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KENDALL COUNTY  
PLANNING, BUILDING & ZONING COMMITTEE MEETING 

111 West Fox Street • Room 209 and 210 • Yorkville, IL • 60560 
(630) 553-4141                            Fax (630) 553-4179

AGENDA  
Monday, April 13, 2020 – 5:00 p.m. 

CALL TO ORDER: 

ROLL CALL: Elizabeth Flowers, Scott Gengler, Judy Gilmour, Matt Kellogg (Vice-Chairman), and 
Matthew Prochaska (Chairman) 

APPROVAL OF AGENDA: 
APPROVAL OF MINUTES: Approval of Minutes from March 9, 2020 Meeting (Pages 2-13)        

PUBLIC COMMENT: 
EXPENDITURE REPORT: Review of Expenditures from the Prior Month (Pages 14-17) 

PETITIONS: 
1. 19 – 41 –  Kendall County Planning, Building and Zoning Committee (Pages 18-37)
Request:         Text Amendments to the Kendall County Zoning Ordinance Pertaining to Zoning 

Ordinance Enforcement (Citation Authority), Hearing Officer, and Fines  
Purpose: Proposal Moves the Procedure for Handling Violations from Various Sections to One 

Section; Establishes a Procedure for Issuing Citations and Remedies for Zoning 
Ordinance Violations; Abolishes the Hearing Officer for Zoning Ordinance Violations; 
Clarifies the Fine Structure. 

NEW BUSINESS: 
1. Approval of Proposal from WBK Engineering for Work Related to the Submittal of the

Annual Report for the 2020 NPDES – MS 4 Requirements in an Amount of $1,800 Plus
Reimbursable Costs (Costs + 10%) (Pages 38-53)

2. Approval of a Request from Jordon Brinkerhoff of Vivant Solar for a Refund of $350 for an
Unused Solar Panel Installation Permit at 12 Park Lane, Bristol (Page 54)

OLD BUSINESS: None 
REVIEW VIOLATION REPORT (Pages 55-61): 
REVIEW NON-VIOLATION COMPLAINT REPORT (Page 62): 
UPDATE FROM HISTORIC PRESERVATION COMMISSION: 
REVIEW PERMIT REPORT (Pages 63-70):  
REVIEW REVENUE REPORT (Pages 71-72): 
CORRESPONDENCE: 
COMMENTS FROM THE PRESS: 
EXECUTIVE SESSION: None 

ADJOURNMENT: 

If special accommodations or arrangements are needed to attend this County meeting, please contact the 
Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting time. 
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KENDALL COUNTY PLANNING, BUILDING & ZONING COMMITTEE 
Kendall County Office Building 

Rooms 209 & 210 
111 W. Fox Street, Yorkville, Illinois 

6:30 p.m. 
Meeting Minutes of March 9, 2020 – Unofficial until approved 

 
CALL TO ORDER 
The meeting was called to order by Chairman Prochaska at 6:30 p.m. 
 
ROLL CALL 
Committee Members Present:  Elizabeth Flowers, Scott Gengler, Judy Gilmour, and Matthew 
Prochaska (Chairman) 
Committee Members Absent:  Matt Kellogg (Vice-Chairman) 
Also Present: Matt Asselmeier (Senior Planner), Ron Smrz, Laurie Pfaff, Len Pfaff, Margaret 
Rul, and Ron Zier 

APPROVAL OF AGENDA 
Member Flowers made a motion, seconded by Member Gengler, to approve the agenda as 
presented.  With a voice vote of four (4) ayes, the motion carried.   
 
APPROVAL OF MINUTES 
Member Gilmour made a motion, seconded by Member Flowers, to approve the minutes of the 
February 10, 2020, meeting.  With a voice vote of four (4) ayes, the motion carried. 
 
PUBLIC COMMENT 
Laurie Pfaff expressed her opposition to Petition 19-34.  She noted that the Kendall County 
Zoning Board of Appeals said that the proposed use would be substantially injurious to the use 
and enjoyment of property in the immediate vicinity and would diminish property values.  She 
also noted that the proposed use was inconsistent with other adopted plans.  She also 
expressed concerns regarding the precedent of allowing outdoor storage.  She expressed 
concerns regarding light pollution.  She was also concerned that the special use could be 
amended and the use expanded in the future.  She noted that Zoning Board of Appeals 
Chairman Randy Mohr believed that the proposal only benefits the Petitioner.  She was 
concerned that the use would turn into a dumping ground. 
 
Margaret Rul expressed concerns regarding the neighborhood around the property subject to 
Petition 19-34 looking like a junkyard.  She noted that her property values declined since she 
purchased her property and the road widening will further devalue her property.  She favored a 
residential use of the property.   
 
Ron Zier agreed with the previous speakers regarding Petition 19-34.  He does not favor any 
commercial developments.   
 
Len Pfaff noted the increases in his property taxes.  He liked the area.  He was concerned about 
property devaluation if Petition 19-34 was approved.    
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Without objection, the Committee accepted a letter from Pam Herber expressing her opposition 
to Petition 19-34.   

EXPENDITURE REPORT 
The Committee reviewed the expenditure report.  Mr. Asselmeier noted that the Department is 
up and running in MUNIS and the invoices for WBK have been paid.  Member Gilmour made a 
motion, seconded by Member Gengler, to forward the expenditures to the Finance Committee. 
With a voice vote of four (4) ayes, the motion carried.  

PETITIONS 
19 – 34 – Ronald Smrz on Behalf of the Bank of Lyon Trust 
Mr. Asselmeier summarized the request. 

Ron Smrz, on behalf of Bank of Lyon Trust, would like to establish a storage business for boats 
and RVs at the subject property.  The amended site plan was created after the Kendall County 
Regional Planning Commission meeting.  The Petitioner updated the site plan to reflect 
concerns expressed by neighbors.   

The property was granted a special use permit for the retail sale of nursery stock through 
Ordinance 1985-10.  This proposal will not impact the existing special use permit.   

The property is approximately seventeen (17) acres in size, but the special use area is 
approximately one (1) acre in size. 

The current land use is agricultural.  The future land use is rural residential.  Route 71 is a State 
maintained highway and is considered a Scenic Route at the subject property.  Yorkville has a 
trail planned along Route 71.  There is a farmable wetland on the property consisting of 
approximately a tenth (0.1) of an acre.  The adjacent land uses are agricultural, single-family 
residential, and farmstead.  The adjacent zonings are A-1, A-1 SU, R-1, R-3, and R-3 PUD.  
The Land Resource Management Plan calls for the area to be rural residential.  The nearby 
zonings are A-1, A-1 SU, A-1 BP, R-3, RPD-2, and R-3 PUD. 

The special use permit to the north is for a campground.  The special use permit to the east is 
for a landscaping business.   

Lyon Farm is located south of the subject property.  

The Richard Young and Lyon Forest Preserves are in the vicinity.  

The aerial of the property was provided. 

Pictures of the property were provided.   

EcoCat submitted on June 6, 2019, as part of the Wetland Delineation Report and found the 
Fox River INAI Site and Yorkville Seep INAI Site in the area.  The entire Wetland Delineation 
Report was provided.  The Petitioner submitted a formal EcoCat on December 23, 2019, and no 
negative impacts were foreseen.     

NRI application submitted on August 2, 2019.  The NRI Report was not available. 

Oswego Township was emailed the original information on September 24, 2019.  The revised 
site plan was emailed on February 19, 2020.   
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The Bristol-Kendall Fire Protection District was emailed the original information on September 
24, 2019. They submitted on comments on January 31, 2020, which were provided.  The 
revised site plan was emailed on February 19, 2020.   

The United City of Yorkville was emailed the original information on September 24, 2019. The 
Yorkville Planning Commission reviewed the updated site plan at their meeting on February 12, 
2020 and the Yorkville City Council reviewed the proposal at their meeting on February 25, 
2020.  Yorkville had no objections to the request.  The email from Yorkville was provided. 

ZPAC met on this proposal on October 1, 2019.  Discussion occurred at that meeting regarding 
obtaining a variance to the Stormwater Management Ordinance.  In the ensuing months, the 
Petitioner decided not to pursue the variance and amended the site plan to meet the 
requirements of the Kendall County Stormwater Management Ordinance.  ZPAC reviewed the 
revised site plan at their meeting on January 7, 2020, and recommended approval of the 
proposal with no objections.  The minutes of the October ZPAC meeting and the minutes of the 
January ZPAC meeting were provided.     

The Kendall Regional Planning Commission reviewed this proposal at their meeting on January 
22, 2020.  Six (6) neighbors expressed opposition to the proposal.  They were concerned about 
increased lighting, traffic safety on Route 71, the desire to keep the area rural, leaks of motor 
vehicle related fuels and oils, the impact of leaks on local wells, a lack of screening or buffering, 
and concerns about abandoned vehicles on the property.  Discussion occurred about the Scenic 
Route designation of Route 71 in this area.  The suggestion was made to require that the lights 
be turned off during non-business hours of operation.  The suggestion was made to not allow 
semis, cargo containers, or similar items to be stored on the property.  The suggestion was 
made to have the special use expire when the Petitioner no longer lived on the property; the 
Petitioner was against this suggestion.  It was noted that none of the existing special uses for 
this type of use in the A-1 District allow outdoor storage.  The Kendall County Regional Planning 
Commission issued a negative recommendation on the proposal with all member present 
against the proposal; two (2) members were absent.  Member Wilson and Chairman Ashton 
voted against the proposal because they wished that the Petitioner had talked to his neighbors 
at the beginning of the process.  They felt the use was more appropriate in an industrial or 
business park.  They were also concerned about potential leaks at the site.  The minutes of this 
meeting were provided. 

The Kendall County Zoning Board of Appeals started the public hearing on this proposal on 
January 27, 2020.  At the Petitioner’s request, the proposal was laid over until March.  The 
Kendall County Zoning Board of Appeals continued the public hearing on March 2, 2020.  Four 
(4) neighbors testified in opposition to the request.  They were concerned about the area 
becoming less residential, less aesthetically attractive, light pollution, the potential for the 
proposed use to expand, unsanitary waste from trailers, and decreased property values.  The 
Petitioner agreed to a condition that the special use permit would cease when he no longer 
owner the property.  The Zoning Board of Appeals recommended approval, by a vote of four (4) 
in favor and three (3) in opposition, of the requested special use permit provided that a condition 
be added that the special use permit would end when the current owner no longer owns the 
property.  Member Clementi dissented because of concerns about the environmental impacts 
and the proposed special use’s location in relation to wetlands, forest preserve, Lyon Farm, and 
the need to preserve the area environmentally.  She was also concerned about septic waste 
from trailers.  She stated that the proposed use will substantially diminish property values.  She 
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also felt that the proposed use was inconsistent of the scenic route designation of Route 71 in 
this area.   Member LeCuyer dissented because the Future Land Use Map calls for the subject 
property to be residential and the proposed use could negatively impact the property values of 
nearby properties.  Chairman Mohr dissented because of the Land Resource Management Plan 
and setting the precedent for outdoor storage in other A-1 areas.  He did not see the proposal 
helping anyone else except the Petitioner.  All of the Zoning Board of Appeals members felt that 
property values would be negatively impacted by the proposal.  The minutes of the hearing were 
provided.   

According to revised site plan, the Petitioner plans to offer rental space for fifty-one (51) parking 
stalls which is down from the two hundred (200) rental units in the original proposal.  The 
proposed hours of operation are daily from 6:30 a.m. until 9:00 p.m.   
 
Prospective renters would meet with the Petitioner at the property at a pre-arranged time to view 
the property, sign a contract, and receive their access code.  The Petitioner plans to use the 
existing storage building shown as the office for the business.   
 
The Petitioner and his wife would be the only employees of the business.    
 
Following the Kendall County Regional Planning Commission meeting, the Petitioner was 
agreeable to not storing cargo containers.    
 
No new structures are planned for the property.  A new occupancy permit might be required for 
the existing storage building.   
 
The location of the well was shown on the proposed site plan south of the existing house.  No 
bathrooms or potable water sources would be available to patrons of the storage business.   
 
The Petitioner indicated that the storage area would have a gravel base. 

The site plan shows the proposed use to be away from the farmable wetland.   

Following the Kendall County Regional Planning Commission meeting, the Petitioner agreed to 
only store non-motorized camp vehicles, which would eliminate the concerns regarding motor 
vehicle related leaks.   

The property fronts Route 71 and an existing access point off of Route 71 exists.   

The Illinois Department of Transportation provided comments regarding this proposal which 
were provided.  A new access permit will be required.   

Parking will occur in the gravel areas east of the existing building.   
 
The Petitioner provided a lighting plan showing six (6) new light poles, each fifteen feet (15’) in 
height.  The lighting plan was provided.   
 
At the Kendall County Regional Planning Commission meeting, the Petitioner seemed 
agreeable to turning off the lights when the business was not operating.     
 
The Petitioner plans to install a sign along Route 71.  The sign must meet all of requirements of 
the Kendall County Zoning Ordinance and must not be illuminated.  
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The Petitioner plans to remove the three (3) existing Norway Spruce trees shown.  The 
Petitioner plans to plant twenty-two (22) evergreens that will be between approximately four feet 
and six feet (4’-6’) in height at the time of planting.  The evergreens will be placed to the west, 
south, and east of the parking area.  The evergreens will be planted by the end of May 2020.  A 
vegetative swale is also planned for south of the parking area. 
 
The Petitioner indicated that the storage area will have a chain-link fence around the storage 
area.  The fence is planned to be six feet (6’) in height.   
 
There will be a twenty foot (20’) wide automatic gate on the east side of the storage area to 
control access to the area.  The lock on the gate will be timed to prevent patrons from accessing 
the property during non-business hours.  The gate will be adjacent to the shed shown.    
 
A security monitoring system will also be installed with cameras on the shed shown. 
 
The Petitioner agreed to provide the Sheriff’s Department and Bristol-Kendall Fire Protection 
District with a passcode to access the gate.   
 
No information was provided regarding noise control.   
 
No new odors are foreseen.   
 
While very little trash or litter is expected to be generated by the proposal, no plans for litter 
control were provided.   
 
If approved, this would be the sixth active special use permit for this type of storage in 
unincorporated Kendall County.   
 
The Petitioner currently resides in the house on the property.  

The Petitioner agreed that all items stored on the property would remain licensed and in good 
working order. The Petitioner agreed to follow the Kendall County Inoperable Vehicle Ordinance 
and the Junk and Debris Ordinance.  The Petitioner also agreed that none of the vehicles stored 
as part of the special use permit would be for agricultural purposes.   

The findings of the Zoning Board of Appeals were:  

That the establishment, maintenance, or operation of the special use will not be detrimental to 
or endanger the public health, safety, morals, comfort, or general welfare.  The operation of the 
special use will not be detrimental to the public health, safety, morals, comfort, or general 
welfare provided that the operator of the business allowed by this special use permit 
develops the site according to the submitted site plan, follows the agreed upon hours of 
operation, and follows the Kendall County Inoperable Vehicle Ordinance, Kendall County 
Junk and Debris Ordinance, and related ordinances.  The Board of Appeals approved this 
finding on a 6-1 vote; Member Clementi dissented.   

That the special use will not be substantially injurious to the use and enjoyment of other 
property in the immediate vicinity for the purposes already permitted, nor substantially diminish 
and impair property values within the neighborhood. The Zoning classification of property within 
the general area of the property in question shall be considered in determining consistency with 
this standard. The proposed use shall make adequate provisions for appropriate buffers, 
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landscaping, fencing, lighting, building materials, open space and other improvements 
necessary to insure that the proposed use does not adversely impact adjacent uses and is 
compatible with the surrounding area and/or the County as a whole.  The Board of Appeals said 
that the special use would be substantially injurious to the use and enjoyment of other property 
in the immediate vicinity and would diminish and impair property values; this finding was made 
on a 7-0 vote.   

That adequate utilities, access roads and points of ingress and egress, drainage, and/or other 
necessary facilities have been or are being provided. This is true. The Illinois Department of 
Transportation has not expressed any concerns regarding this use locating at this property.  The 
business will not have any restroom facilities or drinking water facilities for patrons.  The 
Petitioner will have to secure a stormwater management permit.  The Board of Appeals 
approved this finding on a 7-0 vote. 

That the special use shall in all other respects conform to the applicable regulations of the 
district in which it is located, except as such regulations may in each instance be modified by 
the County Board pursuant to the recommendation of the Zoning Board of Appeals.  This is true.  
The Board of Appeals approved this finding on a 7-0 vote. 

That the special use is consistent with the purpose and objectives of the Land Resource 
Management Plan and other adopted County or municipal plans and policies.  The Board of 
Appeals rejected this finding by a 3-4 vote on the grounds that the proposed use was 
inconsistent with the scenic route designation and the area.  Concerns were also expressed 
regarding the precedent of allowing outdoor storage on A-1 zoned property.  Members Cherry, 
Clementi, LeCuyer, and Mohr voted against the positive finding. 

Staff recommended approval of the requested special use permit for a storage facility for motor 
vehicles, boats, trailers, and other recreational vehicles subject to the following conditions and 
restrictions:   
 

1. The site shall be developed substantially in accordance with the submitted site plan, 
landscaping plan, and lighting plan.  The light poles shall be a maximum fifteen feet (15’) 
in height.   

2. The operator(s) of the business allowed by this special use permit shall plant the 
vegetation identified in the landscaping plan; specifically, a minimum of twenty-two (22) 
evergreens that will be between approximately four feet and six feet (4’-6’) in height at 
the time of planting will be installed by the end of May 2020.  

3. One (1) non-illuminated sign may be installed on the subject property in substantially the 
location shown on the site plan.   

4. Only non-motorized camp vehicles may be stored on the property. No cargo containers 
may be stored on the property.   

5. The vehicles stored on the premises may be stored outdoors. 
6. None of the vehicles stored on premises shall be considered agricultural equipment as 

they relate to the business allowed by this special use permit. 
7. All of the vehicles stored on the premises shall be maintained in good condition with no 

deflated tires and shall be licensed if required by law.   
8. The hours of operation for the business allowed by this special use permit shall be daily 
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from 6:30 a.m. until 9:00 p.m.  The operator(s) of the business allowed by this special 
use permit may reduce these hours of operation.  Lights related to the business allowed 
by this special use permit shall be off during non-business hours.   

9. The maximum number of employees for the business allowed by this special use permit 
shall be two (2), including the business owners.   

10. The operator(s) of the business allowed by this special use permit shall provide the 
Kendall County Sheriff’s Department and Bristol-Kendall Fire Protection District with 
passcodes to the gate upon the request of these agencies.     

11. The operator(s) of the business allowed by this special use permit acknowledge and 
agree to follow Kendall County’s Right to Farm Clause. 

12. The conditions and restrictions contained in Ordinance 1985-10 pertaining to the retail 
sale of nursery stock shall remain valid, enforceable, and separate from the conditions 
and restrictions for the special use permit for a storage facility for motor vehicles, boats, 
trailers, and other recreational vehicles. 

13. The special use permit granted by this ordinance shall automatically be revoked when 
Ron Smrz relinquishes ownership of the property (Added by the ZBA). 

14. The operator(s) of the business allowed by this special use permit shall follow all 
applicable Federal, State, and Local laws related to the operation of this type of 
business. 
 

15. Failure to comply with one or more of the above conditions or restrictions could result in 
the amendment or revocation of the special use permit.   

 
16. If one or more of the above conditions is declared invalid by a court of competent 

jurisdiction, the remaining conditions shall remain valid.   
 
Chairman Prochaska requested more definition of the scenic route designation.  Mr. Asselmeier 
said that the Land Resource Management Plan calls for certain roads to be protected as scenic 
routes.  The Land Resource Management Plan does not define a viewshed and the definition of 
scenic is in the eye of the beholder.   

Member Gilmour asked about the locations of other storage facilities. The other storage special 
use permits in the A-1 are located at 16765 Hanson Road in Seward Township, 15028-15706 
Church Road in Lisbon Township, 15475 Route 71 Newark, and 10744 Route 47.  There are 
storage businesses located at Route 31 and Light Road and at 5498 Route 34; these 
businesses are located on properties with business zoning classification.   

Member Flowers asked about the fence height.  The fence would be six feet (6’) tall per the 
Zoning Ordinance.  Discussion occurred regarding the fence in relation to the scenic route 
designation. 

Ron Smrz noted that he has changed the proposal to address the concerns of the County and 
neighbors.  He noted that he mailed thirty-six (36) letters to neighbors and only a small number 
of neighbors oppose this proposal.  He argued that the area is no longer as rural as it had been 
previously.   
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Member Flowers asked about the new trees.  Mr. Smrz responded that the trees will be four to 
six feet (4’-6’) in height at the time of planting and they grow one to two feet (1’-2’) per year.  
They grow to about twenty to twenty-five feet (20’-25’) in height.   

Mr. Smrz noted the other businesses near his property.  He also noted other storage yards in 
the area.   

Several Committee members expressed a desire to visit the site.   

Member Flowers made a motion, seconded by Member Gilmour, to forward the proposal to the 
Committee of the Whole with a neutral recommendation.   
 
The votes were as follows: 
 
Yeas (4): Flowers, Gengler, Gilmour, and Prochaska 
Nays (0): None 
Abstain (0): None 
Absent (1): Kellogg 
 
The motion carried.  This matter will go to the Committee of the Whole on March 12, 2020.   

NEW BUSINESS 
Approval of a Resolution Supporting Illinois SB 2466 Pertaining to an Amendment to the 
Counties Code Regarding Special Use Permit Revocations 
Chairman Prochaska explained the bill. 
 
Member Gilmour made a motion, seconded by Member Flowers, to amend the resolution by 
deleting the reference to Metro Counties found in the eight (8th) paragraph.  With a voice vote of 
four (4) ayes, the motion carried. 
 
Member Gilmour made a motion, seconded by Member Flowers, to recommend approval of the 
resolution as amended.   
 
The votes were as follows: 
 
Yeas (3): Flowers, Gilmour, and Prochaska 
Nays (1): Gengler 
Abstain (0): None 
Absent (1): Kellogg 
 
The motion carried.  This matter will go to the County Board on March 18, 2020.   

OLD BUSINESS 
Discussion of Stormwater Planning Committee; Committee Could Initiate Amendment to the 
Composition of the Stormwater Planning Committee 
Chairman Prochaska explained the issue. 
 
The consensus of the Committee was to increase the number of representatives from District 2 
to match the number of representatives from District 1. 
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Member Gengler made a motion, seconded by Member Flowers, to initiate the amendment to 
the composition of the Stormwater Planning Committee by increasing the number of 
representatives from District 2.  With a voice vote of four (4) ayes, the motion carried.  The 
proposal will return to the Planning, Building and Zoning Committee at the April 13, 2020 
meeting.   
 
Discussion of Recreational Vehicle and Campground Regulations; Committee Could Amend 
Petition 20-01 
Chairman Prochaska stated that the Committee of the Whole requested an opinion from the 
State’s Attorney’s Office.  The State’s Attorney’s Office has issued their opinion.  The question 
before the Planning, Building and Zoning Committee was does the Committee want to review 
the legal opinion possibly amend Petition 20-01. 
 
Member Gilmour made a motion, seconded by Chairman Prochaska, request that the 
Committee of the Whole refer Petition 20-01 back to the Planning, Building and Zoning 
Committee.  With a voice vote of four (4) ayes, the motion carried.  This matter will go to the 
Committee of the Whole on March 18, 2020.   
 
REVIEW VIOLATION REPORT 
The Committee reviewed the violation report. 
 
Approval to Forward to the State’s Attorney’s Office Violation of Section 12.09 of the Kendall 
County Zoning Ordinance (Illegal Sign in on Residential Zoned Land) at Audrey Avenue and 
Gilda Court, Yorkville (PIN: 02-35-413-014) in Oswego Township  
 
Approval to Forward to the State’s Attorney’s Office Violation of Section 12.09 of the Kendall 
County Zoning Ordinance (Illegal Sign in on Residential Zoned Land) on Lot 50 of Fields of 
Farm Colony Unit 2, Yorkville (PIN: 02-35-301-007) in Oswego Township  
Member Gilmour made a motion, seconded by Member Gengler, to forward the above violations 
to the State’s Attorney’s Office.    
 

The votes were as follows: 
 
Yeas (4): Flowers, Gengler, Gilmour, and Prochaska 
Nays (0): None 
Abstain (0): None 
Absent (1): Kellogg 
 
The motion carried.   

REVIEW NON-VIOLATION REPORT 
The Committee reviewed the non-violation report. 
 
UPDATE FOR HISTORIC PRESERVATION COMMISSION 
Mr. Asselmeier stated the Historic Preservation Commission had their meeting with other 
historic preservation groups in February and approximately nineteen (19) people attended.  The 
Commission received one (1) application for the historic preservation awards.  The Historic 
Preservation Ordinance has been sent to the Illinois Historic Preservation Agency for review.   
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REVIEW PERMIT REPORT 
The Committee reviewed the permit report. 
 
REVIEW REVENUE REPORT 
The Committee reviewed the revenue report.   
    
CORRESPONDENCE 
None 
 
COMMENTS FROM THE PRESS 
None 
 
EXECUTIVE SESSION 
None 
 
ADJOURNMENT 
Member Flowers made a motion, seconded by Member Gengler, to adjourn.  With a voice vote 
of four (4) ayes, the motion carried.  Chairman Prochaska adjourned the meeting at 7:47 p.m. 

Minutes prepared by Matthew H. Asselmeier, AICP, Senior Planner  

Enc. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 204 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: Kendall County Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: April 2, 2020 
Re: Petition 19-41 Request from the Kendall County Planning, Building and Zoning Committee 

for Text Amendments to the Kendall County Zoning Ordinance Pertaining to Zoning Code 
Enforcement (Citation Authority) and Fines  

For the last several months, the Planning, Building and Zoning Committee has been discussing 
allowing the Planning, Building and Zoning Department to issue citations in an effort to streamline 
and increase the time for obtaining compliance for violations to the Zoning Ordinance. 
 
In summary, this proposal does the following: 
 

1. Moves the procedure for handling violations of the signage portion of the Ordinance (Section 
12) to the same section as the procedure for handling other violations of the Zoning 
Ordinance.  Violations to the signage portions of the Zoning Ordinance will be treated the 
same as violations of other portions of the Zoning Ordinance. 
 

2. Establishes the procedures for issuing citations and other remedies of violations to the 
Zoning Ordinance. 

 
3. Abolishes the Hearing Officer for Zoning Ordinance violations.  All citations will be sent to 

court for hearings. 
 

4. Clarifies the fines the County may pursue in cases of violations. 
 

5. Sets the fine structure for violations of the site plan review portions of the Zoning Ordinance 
as the same as other violations of the Zoning Ordinance. 

 
6. Moves the procedure for handling violations of the site plan review portions of the Zoning 

Ordinance to the same section as the procedure for handling other violations of the Zoning 
Ordinance.  Violations to the site plan portions of the Zoning Ordinance will be treated the 
same as violations of other portions of the Zoning Ordinance.   

 
On October 7, 2019, the Planning, Building and Zoning Committee voted to initiate this text 
amendment and have the State’s Attorney’s Office assist in preparing the amendment.  On 
November 12, 2019, the Committee reviewed the changes Staff incorporated based on the State’s 
Attorney’s Office’s comments and the Committee did not object to the changes to the proposal.  The 
Committee was asked to review retaining the Hearing Officer.  At their meeting on January 13, 2020, 
the Committee chose not to amend the proposal and remove the Hearing Officer.  
 
This proposal was sent to the townships on January 22, 2020.  The townships were sent a letter 
notifying them of the results of the Kendall County Zoning Board of Appeals hearing.  To date, no 
comments have been received from the townships.   
 
ZPAC reviewed this proposal at their meeting on February 4, 2020.  ZPAC recommended approval 
of the proposal without objection; three (3) members were absent.  The minutes of the meeting are 
attached.   
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The Kendall County Regional Planning Commission reviewed this proposal at their meeting on 
February 26, 2020.  Several Commissioners had concerns regarding enforcement procedures, 
processes, and having a paper trail.  The Kendall County Regional Planning Commission 
recommended that the proposal be forwarded to the Kendall County Zoning Board of Appeals with a 
condition added that written administrative procedures be established regarding enforcement 
documentation and processing and that the Department provide quarterly reports to the Regional 
Planning Commission on the number of violations.  Member Wilson voted against the amendment.  
All nine (9) Commissioners voted to forward the proposal to the Zoning Board of Appeals.  The 
minutes of the meeting are attached. 
 
The Kendall County Zoning Board of Appeals conducted a public hearing on this proposal on March 
2, 2020.  No members of the public testified at the public hearing.  Discussion centered on 
enforcement of conditions in special use permits.  The Kendall County Zoning Board of Appeals 
recommended approval of the proposal with seven (7) members in favor and zero (0) members in 
opposition.  The minutes of the meeting are attached.   
 
The redlined copy of the proposal is attached.  The draft ordinance is also attached. 
 
If you have any questions, please let me know. 
 
MHA 
 
ENCs.: Redlined Proposal   
 February 4, 2020 ZPAC Minutes 
 February 26, 2020 KCRPC Minutes 
 March 2, 2020 ZBA Minutes (This Petition Only) 
 Draft Ordinance 
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Zoning Citation Authority Proposal 

Reference 55 ILCS 5/5-12017 and 55 ILCS 5/5-1113 

1. The first paragraph of Section 12:19 is amended as follows: 
 

Any of the following shall be a violation of this ordinance and shall be subject to the 
procedures in case of violation and penalties found in Section 13:00 of this 
Ordinance as well as the remedies set forth in Section 13:00 of this Ordinance.  
enforcement remedies and penalties in accordance with the terms and provisions 
of the applicable ordinances and codes established by the County Board regarding 
the creation of a Code Hearing Unit charged with the enforcement and 
administrative adjudication of violations to the provisions of this and all other 
applicable codes and ordinances of the County unless otherwise provided by law. 

  
2. Section 12:20 is deleted in its entirety (language moved to Sections 13:01.A or 

13:11). 

12.20 ENFORCEMENT AND REMEDIES 
A. Any violation or attempted violation of this ordinance, or of any condition or 
requirement adopted pursuant hereto may be restrained, corrected, or abated, as 
the case may be, by injunction or other appropriate proceedings as provided for 
under the terms and provisions of the applicable ordinances and codes 
established by the County Board regarding the creation of a Code Hearing Unit 
charged with the enforcement and administrative adjudication of violations to the 
provisions of this and all other applicable codes and ordinances of the County 
unless otherwise provided by law: (Amended 8/17/04) 
 
Issuing a stop-work order for any and all work on any signs in the same zoning 
lot; 
 
Seeking an injunction or other order of restraint or abatement that requires the 
removal of the sign(s) or the correction of the nonconformity; 
 
Imposing any penalties that can be imposed directly by the County under the 
zoning ordinance; 
 
Seeking in court the imposition of any penalties that can be imposed by such 
court under the zoning ordinance; and 
 
In the case of a sign that poses an immediate danger to the public health or 
safety, taking such measures as are available to the County under the 
applicable provisions of the zoning ordinance and building code for such 
circumstances. 
 
Enforcement of building codes. 
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The County shall have such other remedies as provided for or allowed by state law 
for 
the violation of the zoning ordinance and building code. 
 
All such remedies provided herein shall be cumulative. To the extent that state law 
may 
limit the availability of a particular remedy set forth herein for a certain violation or 
a part thereof, such remedy shall remain available for other violations or other 
parts of the same violation. 

3. Section 13:01.A.3 is amended as follows: 

Procedure in case of violation.  Whenever the Zoning Administrator or his or her 
designee determines that a violation of this Ordinance has occurred, the Zoning 
Administrator or his or her designee shall sign and cause a written Citation to be 
served upon the owner, tenant, and/or occupant of the property (it being the intent 
of this Ordinance to make all such persons jointly and severally liable for 
compliance), which Citation shall inform the person served of the Ordinance 
violation and the date of a required court appearance.   

Any violation or attempted violation of this Ordinance, or any condition or 
requirement adopted pursuant hereto may be restrained, corrected, or abated, as 
the case may be, by any of the following remedies or any other remedies available 
at law or in equity:   

Issue a stop-work order for any and all work or use; 
 
Revoke all permits and cause the cessation of any and all construction activities; 
 
Seek an injunction or other order of restraint or abatement that requires the 
removal of the sign(s), the correction of the nonconformity, or the abatement of the 
activity or use; 
 
Impose any penalties that can be imposed directly by the County under the 
Zoning Ordinance; 
 
Seek in court the imposition of any penalties that can be imposed by such 
court under the Zoning Ordinance; 
 
In the case of a sign, construction activity, or use that poses an immediate danger 
to the public health or safety, taking such measures as are available to the County 
under the applicable provisions of the zoning ordinance and building code for such 
circumstances; and  
 
Enforcement of building codes. 
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All enforcement procedures found in this Ordinance are cumulative and the County 
shall have available all remedies for violations of this Ordinance as provided for or 
allowed by State law. 

Whenever there is found a violation of the terms of this ordinance, the Zoning 
Administrator or his or her designee shall file a formal complaint in accordance 
with the procedures as established under the ordinances of the County regarding 
the creation of a Code Hearing Unit charged with the enforcement and 
administrative adjudication of violations to the provisions of this and all other 
applicable codes and ordinances of the County unless otherwise provided by law. 
When compliance is so secured, the Zoning Administrator shall issue an 
occupancy certificate certifying such compliance.   

4. Section 13:01.D is deleted in its entirety. 

13.01.D. HEARING OFFICER.  
A Hearing Officer shall be appointed by the County Board on the basis of training 
and experience which qualifies them to conduct hearings, make recommendations 
or findings of fact and conclusions on the matters heard and otherwise exercise 
and perform the powers, duties and functions delegated in accordance with this 
Section. The Hearing Officer shall receive such compensation as the County Board 
shall provide, and the County Board may establish a schedule of fees to defray the 
costs of providing a hearing officer. (Amended 4.20.04) 
1. Powers and Duties. Hearing Officer shall be responsible for:  
 
a) Conducting hearings and performing all other duties as assigned under the 
terms and provisions of the applicable ordinances and codes established by the 
County Board regarding the creation of a Code Hearing Unit charged with the 
enforcement and administrative adjudication of violations to the provisions of this 
and all other applicable codes and ordinances of the County. (Amended 3.21.18) 

5. Section 13:09 is reserved and the following language is moved to Section 13:11 and 
amended as follows: 

13:11  PENALTIES. 
Any person, firm or corporation who violates any of the provisions of this ordinance shall 
be guilty of a petty offense punishable by a fine not to exceed $500 with each week the 
violation remains uncorrected constituting a separate offense and shall be assessed in 
accordance with the terms and provisions of the applicable ordinances and codes 
established by the County Board regarding the creation of a Code Hearing Unit 
charged with the enforcement and administrative adjudication of violations to the 
provisions of this and all other applicable codes and ordinances of the County 
unless otherwise provided by law.   (Amended 8.17.04). 
In addition to the above, the County may take summary steps to abate violations 
to this Ordinance and charge the violator with the cost of abating the violation. 
Upon nonpayment, the County may file a lien against the property.   
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In addition to the fines herein, the County shall be entitled to all costs of 
prosecution, including attorney fees incurred by the County, and the cost, if any, 
of abating the violation. 
6. Section 13:10.H is amended as follows (language moved to Sections 13:01.A.3 and 
13:11): 

13.10 SITE PLAN REVIEW 

H. Enforcement. It is the policy of the County that enforcement of this Site Plan review 
requirement is in the highest public interest. If any person, firm, or corporation violates 
the provisions of this Section Chapter, the County may exercise any or all of the 
remedies and penalties available under law. including, but not limited to the following:  
 
1. Imposition of a fine of not less than $100 nor more than $1,000 for the first 
offense. For the second and subsequent offences, the fine shall not be less that 
$500 nor more than $1,000. A separate offense shall be deemed committed on each 
day during or on which such violation occurs or continues.  
 
2. Said violation shall be considered a nuisance. The County may take summary 
steps to abate the nuisance and charge the violator with the cost of abating the 
nuisance. Upon nonpayment, the County may file a lien against the property.  
 
3. If the violation occurs in connection with the development of property or the 
building of structures, the County may revoke all permits and cause the cessation 
of any and all construction.  
 
4. The County may obtain an injunction requiring the abatement of the violation.  
 
5. In addition to the fines herein, the County shall be entitled to all costs of 
prosecution, including attorney fees incurred by the County, and the cost, if any, 
of abating the violation. 
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ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
February 4, 2020 – Unapproved Meeting Minutes 

 
PBZ Chairman Matthew Prochaska called the meeting to order at 9:00 a.m. 
 
Present:   
Megan Andrews – Soil and Water Conservation District 
Matt Asselmeier – PBZ Department 
Meagan Briganti – GIS 
Brian Holdiman – PBZ Department 
Commander Jason Langston – Sheriff’s Department 
Matthew Prochaska – PBZ Committee Chair 
Aaron Rybski – Health Department 
 
Absent:  
Greg Chismark – WBK Engineering, LLC 
Fran Klaas – Highway Department 
David Guritz – Forest Preserve 
 
Audience:  
None 
 

AGENDA 
Mr. Rybski made a motion, seconded by Ms. Andrews, to approve the agenda as presented.   With a voice vote of seven 
(7) ayes, the motion carried. 
 

MINUTES 
Ms. Briganti made a motion, seconded by Commander Langston, to approve the January 7, 2020, meeting minutes. With 
a voice vote of seven (7) ayes, the motion carried. 
 

PETITIONS 
Petition 19-41 Kendall County Planning, Building and Zoning Committee  
Mr. Asselmeier summarized the request. 
 
For the last several months, the Planning, Building and Zoning Committee has been discussing allowing the Planning, 
Building and Zoning Department to issue citations in an effort to streamline and increase the time for obtaining compliance 
for violations to the Zoning Ordinance. 
 
In summary, this proposal does the following: 
 

1. Moves the procedure for handling violations of the signage portion of the Ordinance (Section 12) to the same 
section as the procedure for handling other violations of the Zoning Ordinance.  Violations to the signage portions 
of the Zoning Ordinance will be treated the same as violations of other portions of the Zoning Ordinance. 
 

2. Establishes the procedures for issuing citations and other remedies of violations to the Zoning Ordinance. 
 

3. Abolishes the Hearing Officer for Zoning Ordinance violations.  All citations will be sent to court for hearings. 
 

4. Clarifies the fines the County may pursue in cases of violations. 
 

5. Sets the fine structure for violations of the site plan review portions of the Zoning Ordinance as the same as other 
violations of the Zoning Ordinance. 

 
6. Moves the procedure for handling violations of the site plan review portions of the Zoning Ordinance to the same 

section as the procedure for handling other violations of the Zoning Ordinance.  Violations to the site plan portions 
of the Zoning Ordinance will be treated the same as violations of other portions of the Zoning Ordinance.   

 
On October 7, 2019, the Planning, Building and Zoning Committee voted to initiate this text amendment and have the 
State’s Attorney’s Office assist in preparing the amendment.  On November 12, 2019, the Committee reviewed the 
changes Staff incorporated based on the State’s Attorney’s Office’s comments and the Committee did not object to the 
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changes to the proposal.  The Committee was asked to review retaining the Hearing Officer.  At their meeting on January 
13, 2020, the Committee chose not to amend the proposal and remove the Hearing Officer.  
 
The redlined proposal was reviewed by the Committee.   
 
Mr. Holdiman made a motion, seconded by Ms. Briganti, to recommend approval of the proposal. 
 
Ayes (7): Andrews, Asselmeier, Briganti, Holdiman, Langston, Prochaska, and Rybski 
Nays (0): None 
Present (0): None   
Absent (3): Chismark, Guritz, and Klaas  
 
The motion passed.  The proposal will go to the Kendall County Regional Planning Commission on February 26, 2020.   
 

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD 
None  
 

OLD BUSINESS/NEW BUSINESS 
Mr. Asselmeier distributed copies of the Planning, Building and Zoning Department’s Annual Report.  Mr. Holdiman noted 
that the County updated to the 2018 ICC Codes. 
 
Mr. Asselmeier informed the Committee that the Kendall County Regional Planning Commission would initiate petitions to 
update the Zoning Ordinance.  A general summary was provided to Committee members. 
 
Mr. Asselmeier provided an update on proposed changes to the Land Resource Management Plan.  The Kendall County 
Planning, Building and Zoning Committee would be reviewing these changes at their February 10th meeting.   
 

CORRESPONDENCE 
None 

PUBLIC COMMENT 
None  

ADJOURNMENT 
Ms. Andrews made a motion, seconded by Mr. Rybski, to adjourn.  With a voice vote of seven (7) ayes, the motion 
carried.  The ZPAC, at 9:17 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP 
Senior Planner 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

 
Kendall County Office Building 

Rooms 209 & 210 
111 W. Fox Street, Yorkville, Illinois 

 
Unapproved - Meeting Minutes of February 26, 2020 - 7:00 p.m. 

 
Chairman Ashton called the meeting to order at 7:02 p.m. 
 
ROLL CALL  
Members Present:  Bill Ashton, Roger Bledsoe, Tom Casey, Dave Hamman, Karin McCarthy-Lange, Larry 
Nelson, Ruben Rodriguez, Bob Stewart, and Claire Wilson 
Members Absent:   None 
Staff Present:  Scott Koeppel, County Administrator 
Others Present:  None 
 
Chairman Ashton introduced Bob Stewart from Kendall Township.   
 
APPROVAL OF AGENDA 
Member Wilson made a motion, seconded by Member Bledsoe, to approve the agenda. With a voice vote of 
nine (9) ayes, the motion carried. 
 
APPROVAL OF MINUTES   
Member Nelson made a motion, seconded by Member McCarthy-Lange, to approve the minutes of the January 
22, 2020, meeting. With a voice vote of nine (9) ayes, the motion carried. 
 
Member Nelson made a motion, seconded by Member McCarthy-Lange, to approve the minutes of the February 
1, 2020, Annual Meeting. With a voice vote of nine (9) ayes, the motion carried. 
 
PETITIONS 
19-41 Kendall County Planning, Building and Zoning Committee  
Mr. Koeppel summarized the request from Mr. Asselmeier’s memo. 
 
For the last several months, the Planning, Building and Zoning Committee has been discussing allowing the 
Planning, Building and Zoning Department to issue citations in an effort to streamline and increase the time for 
obtaining compliance for violations to the Zoning Ordinance. 

In summary, this proposal does the following: 

1. Moves the procedure for handling violations of the signage portion of the Ordinance (Section 12) to the 
same section as the procedure for handling other violations of the Zoning Ordinance.  Violations to the 
signage portions of the Zoning Ordinance will be treated the same as violations of other portions of the 
Zoning Ordinance. 
 

2. Establishes the procedures for issuing citations and other remedies of violations to the Zoning 
Ordinance. 

 
3. Abolishes the Hearing Officer for Zoning Ordinance violations.  All citations will be sent to court for 

hearings. 
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4. Clarifies the fines the County may pursue in cases of violations. 

 
5. Sets the fine structure for violations of the site plan review portions of the Zoning Ordinance as the same 

as other violations of the Zoning Ordinance. 
 

6. Moves the procedure for handling violations of the site plan review portions of the Zoning Ordinance to 
the same section as the procedure for handling other violations of the Zoning Ordinance.  Violations to 
the site plan portions of the Zoning Ordinance will be treated the same as violations of other portions of 
the Zoning Ordinance.   

 
On October 7, 2019, the Planning, Building and Zoning Committee voted to initiate this text amendment and 
have the State’s Attorney’s Office assist in preparing the amendment.  On November 12, 2019, the Committee 
reviewed the changes Staff incorporated based on the State’s Attorney’s Office’s comments and the Committee 
did not object to the changes to the proposal.  The Committee was asked to review retaining the Hearing 
Officer.  At their meeting on January 13, 2020, the Committee chose not to amend the proposal and remove the 
Hearing Officer.  

This proposal was sent to the townships on January 22, 2020.  To date, no comments have been received from 
the townships. 

ZPAC reviewed this proposal at their meeting on February 4, 2020.  ZPAC recommended approval of the 
proposal without objection; three (3) members were absent. 

The redlined copy of the proposal was provided.   

Mr. Koeppel noted that this proposal was similar to a parking ticket.  This proposal is similar to the enforcement 
language in the Junk and Debris Ordinance and Inoperable Vehicle Ordinance.  Compliance remains the 
primary goal.   

Member Wilson asked about eliminating the Hearing Officer.  Mr. Koeppel said that the County has a low 
volume of citations and the State’s Attorney’s Office favors cases going to courts.  Municipalities have 
administrative adjudication because municipalities want control and collect fees.  The Hearing Officer could be 
brought back if the number of cases increased.   
 
Member Nelson asked if the County was in the field looking for violations.  Mr. Koeppel responded that the 
County was complaint driven.  However, now, if an inspector sees something while in the field, they can start 
the citation process.  The County will not patrol per se.     Member Nelson expressed concerns about selective 
enforcement. 
 
Member Wilson requested clarification on the notice.  Mr. Koeppel said that the party is given time to comply 
before a court date is set.  The goal is resolve the glaring cases.   
 
Member McCarthy-Lange encouraged having a paper trail for complaints.  Mr. Koeppel stated the County has 
an existing complaint process which will remain in place if this proposal is adopted.    
 
Member Wilson asked about the complaint process.  Mr. Koeppel responded that someone submits the 
complaint.  The complaint is then investigated.  Cases currently go to the Planning, Building and Zoning 
Committee, which has the discretion for giving someone additional time to remedy a violation.  If this proposal 
is approved, the party would have time to remedy the violation and then would go to court.   
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Member Nelson asked if devices were installed in County vehicles showing where and when they are going on 
investigations.  Mr. Koeppel responded that GPS devices are not presently installed on or in Planning, Building 
and Zoning vehicles.  Member Nelson suggested that such devices should be installed in the vehicles.   
 
Member Wilson asked if violations go to tenants or to the property owner in the cases where the tenant 
committed the violation.  Mr. Koeppel said the tenant would be notified, if possible.  The owner would also get 
notified.  The Planning, Building and Zoning Department would work with people to obtain compliance. 
 
Member Wilson asked about the definition of “served upon”.  Mr. Koeppel responded hand delivered.   
 
Member Nelson made a motion, seconded by Member Hamman, that a condition be added that written 
administrative procedures be established regarding enforcement documentation and processing and that the 
Department provide quarterly reports to the Regional Planning Commission on the number of violations. 
 
The votes were as follows: 
Ayes (8):         Ashton, Bledsoe, Casey, Hamman, McCarthy-Lange, Nelson, Rodriguez, and Stewart 
Nays (1):         Wilson 
Absent (0):  None 
  
Member Wilson voted no because she felt that the proposal contains specific written procedures.  Discussion 
occurred regarding the availability of certain information in complaints.   
 
Member Nelson made a motion, seconded by Member Hamman, to forward the proposal to the Kendall County 
Zoning Board of Appeals as amended. 
 
The votes were as follows: 
Ayes (9):         Ashton, Bledsoe, Casey, Hamman, McCarthy-Lange, Nelson, Rodriguez, Stewart, and Wilson 
Nays (0):         None 
Absent (0):  None 
 
The motion passed.  The proposal goes to the Zoning Board of Appeals on March 2, 2020. 
 
CITIZENS TO BE HEARD/ PUBLIC COMMENT  
None  
 
NEW BUSINESS 
Approval to Initiate Text Amendments to Section 1:00 “Title” of the Kendall County Zoning Ordinance  
Mr. Koeppel summarized the proposal. 
 
Mr. Nelson noted that the goal of the proposal was to have all of the sections in one (1), searchable document.   
 
Approval to Initiate Text Amendments to Section 2:00 “Intent and Purpose” of the Kendall County 
Zoning Ordinance  
No discussion occurred specifically on this topic. 
 
Approval to Initiate Text Amendments to Section 3:00 “Rules and Definitions” of the Kendall County 
Zoning Ordinance and Related Appendices  
Member Wilson asked about the purpose of Floor Area Ratio, specifically why grain elevators and petroleum 
tanks were included in the definition.  
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Member Casey asked about furriers.   
 
Approval to Initiate Text Amendments to Section 4:00 “General Provisions” of the Kendall County 
Zoning Ordinance  
Member Wilson asked about number of buildings in Section 4:10.  The Section applies to residential buildings.  
Discussion occurred about adding a definition of principal building. 
 
Member Nelson made a motion, seconded by Member Hamman, to layover the initiation of the Petitions until 
March.   
 
With a voice vote of nine (9) ayes, the motion carried. 
 
Further discussion on these matters will occur at the March 25, 2020, Comprehensive Land Plan and Ordinance 
Committee meeting.   
 
Member Wilson asked if a way existed to get rid of some of the regulations.  The response was some of the 
regulations were proposed for removal.   
 
OLD BUSINESS 
Discussion of Amending the Future Land Use Map in Land Resource Management Plan by Having the 
Transportation Plan Correspond to the 2019-2039 Long Range Transportation Plan, Updating Municipal 
Boundaries, Reclassifying Islands in the Fox River from Unknown to Open Space and Reclassifying the 
Remaining Unknown Properties to Match Adjoining Land Use Classifications 
Mr. Koeppel summarized the request. 

In December 2019, the County Board approved a 2019-2039 Long Range Transportation Plan.   

This Plan has several changes from the Future Land Use Map contained in the Land Resource Management 
Plan.  Fran Klaas suggested the following changes to the Land Resource Management Plan: 

Remove 

• Prairie Parkway 
• Lisbon / Helmar Bypass. 
• Caton Farm Road West Route 71 
• Fox River Drive Westerly Bypass of Village of Newark. 
• Whitfield Road Extension North to Griswold Springs Road 
• Gates Lane West of Route 47 
• County has now taken position to keep WIKADUKE Trail on the existing Stewart Road alignment all 

the way to Rance Road and then extend a new alignment northeasterly to Route 30 and Heggs Road, 
using the Village of Oswego’s alignment for the WIKADUKE Trail.   

Add 

• Millington Road Extending North of Lions Road to Connect to Route 34. 
• Walker Road Relocated West of Route 71 to Make Connection to New Fox River Drive / Crimmins Rd 

intersection 
• Westerly Extension of Collins Road West of Minkler Road to Route 71. 

 
At their January meeting, the PBZ Committee suggested connecting Millbrook Road with the Millbrook Bridge. 
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At their February meeting, the PBZ Committee suggested having Douglas Road’s alignment correspond to the 
Village of Oswego’s plans, aligning Cannonball Trail to Dickson Road and Gordon Street, aligning Millbrook 
Road and Whitfield Road behind the existing bank building, extending Cherry Road into the Henneberry 
Woods Forest Preserve, adding the extension of Johnson Road east from Ridge Road to the County Line, 
changing the Suburban Residential classification for the properties south of the Johnson Road extension to 
Mixed Use Business, and having the former FS property on Wabena Road be classified as Mixed Use Business. 

In addition to the changes to the Transportation Plan changes, Staff is proposing to update the Future Land Use 
Map to reflect municipal annexations that occurred since the last map update, correct the classification of the 
Minooka School District property near the intersection of Route 52 and County Line Road, and to classify the 
parcels of land shown as “Unknown” on the Future Land Use Map. 

Member Nelson requested that Fran Klaas attend an upcoming Comprehensive Land Plan and Ordinance 
Committee meeting to discuss the reasons for some of the proposal.  Mr. Koeppel suggested that Chairman 
Gryder, who is also the Chair of the Highway Committee, attend the meeting as well.  Discussion also occurred 
about having a joint meeting of the Highway Committee and Comprehensive Land Plan and Ordinance 
Committee.   

Discussion occurred regarding Miller Road and the importance of placing roads on the Future Land Use Map.   

Discussion occurred regarding changing future land uses along and near Route 47 in Lisbon Township.   

REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD  
Petition 19-47, regarding the kennel and veterinary at the northeast corner of Ridge Road and Bell Road, was 
approved.   

OTHER BUSINESS/ANNOUNCEMENTS 
Chairman Ashton reported that the text amendment to the Zoning Ordinance pertaining adding truck storage 
area or yard to the list of permitted uses in the M-1 was proposed by the owner of 3485 Route 126.  The owner 
of this property wants to change the Future Land Use Map and rezone his property to M-1 in order to have that 
business on the property.   
 
Discussion occurred regarding cannabis regulations.   
 
Discussion occurred regarding a proposal in Springfield, SB 2466, related to the revocation of special use 
permits.  A conviction would be required to revoke a special use permit.   
 
ADJOURNMENT  
Member Wilson made a motion, seconded by Member Rodriguez, to adjourn. With a voice vote of nine (9) 
ayes, the motion passed.  The Kendall County Regional Plan Commission meeting adjourned at 8:29 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP 
Senior Planner 
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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, Room 209 and 210 

YORKVILLE, IL 60560 
March 2, 2020 – 7:00 p.m. 

CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 

ROLL CALL: 
Members Present:  Scott Cherry, Karen Clementi, Cliff Fox, Tom LeCuyer, Randy Mohr, Dick Thompson, 
and Dick Whitfield 
Members Absent:  None 
Staff Present: Matthew Asselmeier, AICP, Senior Planner 
Others Present:  Ron Smrz, Len Pfaff, Laurie Pfaff, Ron Zier, and Margaret Rul 

PETITIONS 
The Zoning Board of Appeals started their review of Petition 19-41 at 8:04 p.m. 

19 – 41 – Kendall County Planning, Building and Zoning Committee  
Request:  Text Amendments to the Kendall County Zoning Ordinance Pertaining to Zoning 

Ordinance Enforcement (Citation Authority), Hearing Officer, and Fines 

Purpose: Proposal Moves the Procedure for Handling Violations from Various Sections to One 
Section; Establishes a Procedure for Issuing Citations and Remedies for Zoning 
Ordinance Violations; Abolishes the Hearing Officer for Zoning Ordinance Violations; 
Clarifies the Fine Structure. 

Mr. Asselmeier summarized the request. 

For the last several months, the Planning, Building and Zoning Committee has been discussing allowing 
the Planning, Building and Zoning Department to issue citations in an effort to streamline and increase 
the time for obtaining compliance for violations to the Zoning Ordinance. 

In summary, this proposal does the following: 

1. Moves the procedure for handling violations of the signage portion of the Ordinance (Section
12) to the same section as the procedure for handling other violations of the Zoning Ordinance.
Violations to the signage portions of the Zoning Ordinance will be treated the same as violations
of other portions of the Zoning Ordinance.

2. Establishes the procedures for issuing citations and other remedies of violations to the Zoning
Ordinance.

3. Abolishes the Hearing Officer for Zoning Ordinance violations.  All citations will be sent to court
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for hearings. 
 

4. Clarifies the fines the County may pursue in cases of violations. 
 

5. Sets the fine structure for violations of the site plan review portions of the Zoning Ordinance as 
the same as other violations of the Zoning Ordinance. 

 
6. Moves the procedure for handling violations of the site plan review portions of the Zoning 

Ordinance to the same section as the procedure for handling other violations of the Zoning 
Ordinance.  Violations to the site plan portions of the Zoning Ordinance will be treated the same 
as violations of other portions of the Zoning Ordinance.   

 
On October 7, 2019, the Planning, Building and Zoning Committee voted to initiate this text amendment 
and have the State’s Attorney’s Office assist in preparing the amendment.  On November 12, 2019, the 
Committee reviewed the changes Staff incorporated based on the State’s Attorney’s Office’s comments 
and the Committee did not object to the changes to the proposal.  The Committee was asked to review 
retaining the Hearing Officer.  At their meeting on January 13, 2020, the Committee chose not to amend 
the proposal and remove the Hearing Officer.  

This proposal was sent to the townships on January 22, 2020.  To date, no comments have been 
received from the townships. 

ZPAC reviewed this proposal at their meeting on February 4, 2020.  ZPAC recommended approval of the 
proposal without objection; three (3) members were absent. 

The Kendall County Regional Planning Commission reviewed this proposal at their meeting on February 
26, 2020.  Several Commissioners had concerns regarding enforcement procedures, processes, and 
having a paper trail.  The Kendall County Regional Planning Commission recommended that the proposal 
be forwarded to the Kendall County Zoning Board of Appeals with a condition added that written 
administrative procedures be established regarding enforcement documentation and processing and 
that the Department provide quarterly reports to the Regional Planning Commission on the number of 
violations.  Member Wilson voted against the amendment.  All nine (9) Commissioners voted to forward 
the proposal to the Zoning Board of Appeals.  The minutes of the meeting were provided.   

The State’s Attorney’s Office has reviewed this proposal.   
 
Discussion occurred regarding enforcement related to special uses.   
 
Chairman Mohr opened the public hearing at 8:12 p.m. 
 
No members of the public testified regarding this proposal.   
 
Chairman Mohr adjourned the public hearing at 8:12 p.m. 
 
Member LeCuyer made a motion, seconded by Member Thompson, to recommend approval of the 
requested text amendment.   
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The votes were as follows: 
Ayes (7):  Cherry, Clementi, Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (0): None 
Absent (0):  None 
 
The motion passed.   
 
The townships will be notified of the formal objection period and the proposal will go to the Kendall 
County Planning, Building and Zoning Committee on April 13, 2020.   
 
The Zoning Board of Appeals completed their review of Petition 19-41 at 8:13 p.m. 
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member Whitfield made a motion, seconded by Member Cherry, to adjourn.  With a voice vote of seven 
(7) ayes, the motion passed.  The Zoning Board of Appeals meeting adjourned at 8:33 p.m. 
 
The next hearing/meeting will be on March 30, 2020. 
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP 
Senior Planner 
 
Exhibits 

1. Memo on Petition 19-41 Dated February 27, 2020 
2. Certificate of Publication for Petition 19-41 (Not Included with Report but on file in Planning, 

Building and Zoning Office). 
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State of Illinois Zoning Petition 
County of Kendall #19-41 
 

ORDINANCE NUMBER 2020-_______ 
 

TEXT AMENDMENTS TO SECTIONS 12 AND 13 OF THE KENDALL COUNTY ZONING 
ORDINANCE PERTAINING TO CODE ENFORCEMENT (CITATION AUTHORITY),  

HEARING OFFICER, AND FINES  
 

WHEREAS, 55 ILCS 5/5-1113 and 55 ILCS 5/5-12017 grant counties the authority to pass regulations and 
impose fines for enforcement of various ordinances including zoning ordinances; and 
 
WHEREAS, Section 13.07 of the Kendall County Zoning Ordinance permits the Kendall County Board to 
approve text amendments and provides the procedure through which text amendments are granted; and 
 
WHEREAS, on January 13, 2020, the Kendall County Planning, Building and Zoning Committee, hereinafter 
be referred to as “Petitioner”, submitted text amendments to the Kendall County Zoning Ordinance amending 
Sections 12 and 13 by amending the procedures by which violations to the Kendall County Zoning Ordinance 
are processed, removed the authority of the Hearing Officer, established fines and penalties for parties that 
violate the provisions of the Kendall County Zoning Ordinance and related citation corrections; and  
 
WHEREAS, following due and proper notice by publication in the Kendall County Record on February 6, 
2020, the Kendall County Zoning Board of Appeals conducted a public hearing on March 2, 2020, at 7:00 
p.m., in the County Office Building at 111 W. Fox Street in Yorkville, at which the Petitioner’s representative 
presented evidence, testimony, and exhibits in support of the requested text amendment and zero members of 
the public testified in favor or in opposition to the request; and  
 
WHEREAS, based on the evidence, testimony, and exhibits, the Kendall County Zoning Board of Appeals has 
recommended approval of the text amendments on March 2, 2020; and  
 
WHEREAS, the Kendall County Planning, Building and Zoning Committee of the Kendall County Board has 
reviewed the testimony presented at the aforementioned public hearing, and has forwarded to the Kendall 
County Board a recommendation approval/denial/neutral of the requested text amendment; and 
 
WHEREAS, the Kendall County Board has considered the recommendations of the Planning, Building and 
Zoning Committee and the Kendall County Zoning Board of Appeals, and has determined that said petition is 
in conformance with the provisions and intent of the Kendall County Zoning Ordinance; and  
 
NOW, THEREFORE, BE IT ORDAINED, BY THE COUNTY BOARD OF KENDALL COUNTY, ILLINOIS, 
that the Kendall County Zoning Ordinance be amended as follows: 
 

I. Recitals:  The recitals set forth above are incorporated as if fully set forth herein. 
 

II. Amended Text:  The present language in Section 12.19.A is deleted in its entirety and replaced with 
the following: 

 
“12:19 Violations 
A. Any of the following shall be a violation of this ordinance and shall be subject to the 

procedures in case of violation and penalties found in Section 13:00 of this Ordinance as well 
as the remedies set forth in Section 13:00 of this Ordinance: 
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1.  To install, create, erect, or maintain any sign in a way that is inconsistent with any 
plan or permit governing such sign or the zoning lot on which the sign is located; 

2.  To install, create, erect, or maintain any sign requiring a permit without first 
securing such a permit; 

3.  To fail to remove any sign that is installed, created, erected, or maintained in 
violation of this Ordinance, or for which the sign permit has lapsed; or 

4.  Each sign installed, created, erected, or maintained in violation of this ordinance 
shall be considered a separate violation when applying the penalty portions of this 
Ordinance.” 

 
III. Amended Text:  The present language in Section 12.20 is deleted in its entirety. 

 
IV. Amended Text:  The present Section entitled “12.21 Amortization” is renamed “12:20 Amortization”. 

 
V. Amended Text:  The present language in Section 13.01.A.3 is deleted in its entirety and replaced with 

the following: 
 
“Procedure in case of violation.  Whenever the Zoning Administrator or his or her designee determines 
that a violation of this Ordinance has occurred, the Zoning Administrator or his or her designee shall 
sign and cause a written Citation to be served upon the owner, tenant, and/or occupant of the property 
(it being the intent of this Ordinance to make all such persons jointly and severally liable for 
compliance), which Citation shall inform the person served of the Ordinance violation and the date of 
a required court appearance.   
 
Any violation or attempted violation of this Ordinance, or any condition or requirement adopted 
pursuant hereto may be restrained, corrected, or abated, as the case may be, by any of the following 
remedies or any other remedies available at law or in equity:   
 

1. Issue a stop-work order for any and all work or use; 
2. Revoke all permits and cause the cessation of any and all construction activities; 
3. Seek an injunction or other order of restraint or abatement that requires the removal 

of the sign(s), the correction of the nonconformity, or the abatement of the activity or 
use; 

4. Impose any penalties that can be imposed directly by the County under the Zoning 
Ordinance; 

5. Seek in court the imposition of any penalties that can be imposed by such court under 
the Zoning Ordinance; 

6. In the case of a sign, construction activity, or use that poses an immediate danger to 
the public health or safety, taking such measures as are available to the County under 
the applicable provisions of the zoning ordinance and building code for such 
circumstances; and  

7. Enforcement of building codes. 

All enforcement procedures found in this Ordinance are cumulative and the County shall have 
available all remedies for violations of this Ordinance as provided for or allowed by State law.” 
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VI. Amended Text:  The present language in Section 13.01.D is deleted in its entirety.   
 

VII. Amended Text:  The present language in Section 13.09 is deleted in its entirety and the Section is 
Reserved.   
 

VIII. Amended Text:  The present language in Section 13.10.H is deleted in its entirety and replaced with 
the following: 

 
“H. Enforcement. It is the policy of the County that enforcement of this Site Plan review requirement 
is in the highest public interest. If any person, firm, or corporation violates the provisions of this 
Section, the County may exercise any or all of the remedies and penalties available under law.” 
 

IX. Amended Text:  Section 13.11 is added to the Zoning Ordinance with the following language: 
 

“13:11  PENALTIES. 
 
Any person, firm or corporation who violates any of the provisions of this Ordinance shall be guilty of 
a petty offense punishable by a fine not to exceed $500 with each week the violation remains 
uncorrected constituting a separate offense.  
 
In addition to the above, the County may take summary steps to abate violations to this Ordinance and 
charge the violator with the cost of abating the violation. Upon nonpayment, the County may file a lien 
against the property.   
 
In addition to the fines herein, the County shall be entitled to all costs of prosecution, including 
attorney fees incurred by the County, and the cost, if any, of abating the violation.” 
   

X. Any reference citation errors created by the above text amendment to the Zoning Ordinance shall be 
corrected. 

IN WITNESS OF, this ordinance has been enacted by a majority vote of the Kendall County Board and is 
effective this 21st day of April, 2020. 
 
      
Attest:        
 
 
_________________________________         ____________________________________ 
Kendall County Clerk    Kendall County Board Chairman 
Debbie Gillette     Scott R. Gryder  
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 203 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
 
 

To: Kendall County Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: April 6, 2020 
Re: Work Related to NPDES Annual Report  
 
Kendall County is required to submit certain documents annually as required by its NPDES Permit.  
Attached please find the proposal from WBK for this work.  The scope of work and fee are the same 
as 2019.  The cost is One Thousand Eight Hundred Dollars ($1,800). 
 
As of the date of this memo, the Illinois Environmental Protection Agency has not changed the June 
1st due date for the annual report.    
 
If you have any questions, please let me know. 
   
MHA 
 
ENC: WBK Proposal 
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Proposal for NPDES MS-4 Annual Report 
Kendall County | Yorkville, Illinois 

 

April 2, 2020 
 

Mr. Matthew Asselmeier, AICP 
Senior Planner 
Kendall County Planning, Building and Zoning 
111 W. Fox Street 
Yorkville, Illinois 60560 

 
  
Dear Mr. Asselmeier: 

WBK Engineering, LLC (WBK) is pleased to provide this proposal to Kendall County for professional services related to 

submittal of the 2020 Annual Report to the IEPA in conformance with NPDES – MS-4 requirements under ILR40. WBK 

looks forward to the opportunity to assist Kendall County on the preparations of the Annual Report. Included below is 

our understanding of the assignment, scope of services, project assumptions, and estimate of fee. 

Understanding of the Assignment 
It is our understanding that Kendall County has a current Notice of Intent (NOI) that was submitted to the IEPA in 2016 
for the 2016-2017 permitting year (Year 1). We further understand the County needs to file an Annual Report with the 
IEPA for the 2020-2021 permitting year (Year 5) for the renewal of the MS-4 ILR40 permit and is seeking assistance 
with preparation of the report. The annual report will be prepared utilizing the most current IEPA forms and submitted 
in accordance with IEPA requirements. 

Scope of Services 

Task 1 | Preparation of 2020 MS-4 Annual Report 
WBK will prepare the MS-4 Annual Report in accordance with IEPA requirements and utilizing IEPA format for NPDES – 

MS-4. We will review the six minimum control measures with the County and document goals and objectives towards 

compliance. We expect to interview the Senior Planner and to inventory existing activities that demonstrate 

compliance with NPDES MS-4 requirements. We will identify activities performed by County departments and report 

the same. A complete submittal will be prepared and submitted to the IEPA on behalf of the County with all supporting 

documentation.  

Estimate of Fees 
We propose to bill you a lump sum fee of $1,800 for the scope of services described above, plus reimbursable 

expenses.  We establish our contract in accordance with the attached General Terms and Conditions.  These General 

Terms and Conditions are expressly incorporated into and are made an integral part of this contract for professional 

services. 
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WBK Opportunity No. 2020.0055 

 

Proposal for Professional Services – Kendall County NPDES MS-4 Annual Report Page 2 of 2 
April 2, 2020 
 

Please note that preparing this proposal requires the exercise of professional knowledge and judgment, and as such, 

this proposal remains the proprietary instrument of service of the firm WBK Engineering, LLC.  No portion of this 

proposal may be shared with another firm providing similar services without our permission. 

If this proposal is acceptable, please return one (1) signed copy to us for our files to serve as a notice to proceed.  

Thank you for the opportunity to provide service to Kendall County. If you have any questions, please do not hesitate 

to call. 

 

Sincerely, 

 

 

Natalie Paver, PWS 

Senior Environmental Scientist 

 

Encl: General Terms and Conditions—Kendall County (April 4, 2016) 

 
 

THIS PROPOSAL AND GENERAL TERMS & CONDITIONS ACCEPTED FOR KENDALL COUNTY: 

 

 

BY: ______________________________________________ 

 

 

TITLE: ______________________________________________ 

 

 

DATE: ______________________________________________ 
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WBK ENGINEERING, LLC  
GENERAL TERMS AND CONDITIONS WITH KENDALL COUNTY, ILLINOIS  

  
  

1. Relationship Between Engineer and Client: WBK ENGINEERING, LLC (Engineer) shall 
serve as Client's professional engineer consultant in those phases of the Project to which 
this Agreement applies. This relationship is that of a buyer and seller of professional services 
and as such the Engineer is an independent contractor in the performance of this Agreement 
and it is understood that the parties have not entered into any joint venture or partnership 
with the other. The Engineer shall not be considered to be the agent of the Client. Nothing 
contained in this Agreement shall create a contractual relationship with a cause of action in 
favor of a third party against either the Client or Engineer.  

Furthermore, causes of action between the parties to this Agreement pertaining to acts or 
failures to act shall be deemed to have accrued and the applicable statute of limitations shall 
commence to run not later than the date of substantial completion.  

2. Responsibility of the Engineer: Engineer will strive to perform services under this Agreement 
in accordance with generally accepted and currently recognized engineering practices and 
principles, and in a manner consistent with that level of care and skill ordinarily exercised by 
members of the profession currently practicing in the same locality under similar conditions. 
No other representation, express or implied, and no warranty or guarantee is included or 
intended in this Agreement, or in any report, opinion, document, or otherwise.  

Notwithstanding anything to the contrary which may be contained in this Agreement or any 
other material incorporated herein by reference, or in any Agreement between the Client 
and any other party concerning the Project, the Engineer shall not have control or be in 
charge of and shall not be responsible for the means, methods, techniques, sequences or 
procedures of construction, or the safety, safety precautions or programs of the Client, the 
construction contractor, other contractors or subcontractors performing any of the work or 
providing any of the services on the Project. Nor shall the Engineer be responsible for the 
acts or omissions of the Client, or for the failure of the Client, any architect, engineer, 
consultant, contractor or subcontractor to carry out their respective responsibilities in 
accordance with the Project documents, this Agreement or any other agreement concerning 
the Project. Any provision which purports to amend this provision shall be without effect 
unless it contains a reference that the content of this condition is expressly amended for the 
purposes described in such amendment and is signed by the Engineer.  

3. Changes: Client reserves the right by written change order or amendment to make changes 
in requirements, amount of work, or engineering time schedule adjustments, and Engineer 
and Client shall negotiate appropriate adjustments acceptable to both parties to 
accommodate any changes, if commercially possible. It is understood by Engineer that this 
agreement is with a government entity. As such, any further price adjustments must be 
provided to the County in advance for approval and voted upon by the County Board prior 
to acceptance and expenditure. Client understands that the project schedule will be adjusted 
to accommodate the formal County procedure. The Engineer is not obligated to begin any 
additional work until County Board approval.  

4. Suspension of Services: Client may, at any time, by written order to Engineer (Suspension 
of Services Order) require Engineer to stop all, or any part, of the services required by this 
Agreement. Upon receipt of such an order, Engineer shall immediately comply with its terms 
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and take all reasonable steps to minimize the costs associated with the services affected by 
such order. Client, however, shall pay all costs incurred by the suspension, including all 
costs necessary to maintain continuity and for the resumptions of the services upon 
expiration of the Suspension of Services Order. Any costs greater than the “not to exceed” 

fee referenced herein and by attachments must be provided to the County in advance for 
approval and voted upon by the County Board prior to acceptance and expenditure. 
Engineer will not be obligated to provide the same personnel employed prior to suspension, 
when the services are resumed, in the event that the period of suspension is greater than 
thirty (30) days.  

5. Termination: This Agreement may be terminated by either party upon thirty (30) days written 
notice in the event of substantial failure by the other party to perform in accordance with the 
terms hereof through no fault of the terminating party. This Agreement may be terminated 
by Client, under the same terms, whenever Client shall determine that termination is in its 
best interests. Cost of termination, including salaries, overhead and fees, incurred by 
Engineer and directly resulting from the project at issue, before the termination date shall 
be reimbursed by Client. Upon receipt of a termination notice, Engineer shall immediately 
comply with its terms and take all reasonable steps to minimize the costs associated with 
termination of services. Client shall not be liable for those costs and expenses resulting from 
Engineer's failure to mitigate such losses. Further, Client shall not be responsible for 
salaries, overhead and fees accrued after Agreement’s termination.  

6. Documents Delivered to Client: Drawings, specifications, reports, and any other Project 
Documents prepared by Engineer in connection with any or all of the services furnished 
hereunder shall be delivered to the Client for the use of the Client. Engineer shall have the 
right to retain originals of all Project Documents and drawings for its files. Furthermore, it is 
understood and agreed that the Project Documents such as, but not limited to reports, 
calculations, drawings, and specifications prepared for the Project, whether in hard copy or 
machine readable form, are instruments of professional service intended for one-time use 
in the construction of this Project. These Project Documents are and shall remain the 
property of the Engineer. The Client may retain copies, including copies stored on magnetic 
tape or disk, for information and reference in connection with the occupancy and use of the 
Project.  

When and if record drawings are to be provided by the Engineer, Client understands that 
information used in the preparation of record drawings is provided by others and Engineer 
is not responsible for accuracy, completeness, nor sufficiency of such information. Client 
also understands that the level of detail illustrated by record drawings will generally be the 
same as the level of detail illustrated by the design drawing used for project construction. If 
additional detail is requested by the Client to be included on the record drawings, then the 
Client understands and agrees that the Engineer will be due additional compensation for 
additional services.  

It is also understood and agreed that because of the possibility that information and data 
delivered in machine readable form may be altered, whether inadvertently or otherwise, the 
Engineer reserves the right to retain the original tapes/disks and to remove from copies 
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provided to the Client all identification reflecting the involvement of the Engineer in their 
preparation. The Engineer also reserves the right to retain hard copy originals of all Project 
Documentation delivered to the Client in machine readable form, which originals shall be 
referred to and shall govern in the event of any inconsistency between the two.  

  
The Client understands that the automated conversion of information and data from the 
system and format used by the Engineer to an alternate system or format cannot be 
accomplished without the introduction of inexactitudes, anomalies, and errors. In the event 
Project Documentation provided to the Client in machine readable form is so converted, the 
Client agrees to assume all risks associated therewith.  

The Client recognizes that changes or modifications to the Engineer's instruments of 
professional service introduced by anyone other than the Engineer may result in adverse 
consequences which the Engineer can neither predict nor control.  

7. Reuse of Documents: All Project Documents including but not limited to reports, opinions of 
probable costs, drawings and specifications furnished by Engineer pursuant to this 
Agreement are intended for use on the Project only. They cannot be used by Client or others 
on extensions of the Project or any other project. Any reuse, without specific written 
verification or adaptation by Engineer, shall be at Client's sole risk.  

8. The Engineer shall have the right to include representations of the design of the Project, 
including photographs of the exterior and interior, among the Engineer's promotional and 
professional materials. The Engineer's materials shall not include the Client's confidential 
and proprietary information if the Client has previously advised the Engineer in writing of the 
specific information considered by the Client to be confidential and proprietary.  

9. Standard of Practice: The Engineer will strive to conduct services under this agreement in a 
manner consistent with that level of care and skill ordinarily exercised by members of the 
profession currently practicing in the same locality under similar conditions as of the date of 
this Agreement.  

10. Compliance with Laws: The Engineer will strive to exercise usual and customary 
professional care in his/her efforts to comply with those laws, codes, ordinance and 
regulations which are in effect as of the date of this Agreement. With specific respect to 
prescribed requirements of the Americans with Disabilities Act of 1990 or certified state or 
local accessibility regulations (ADA), Client understands ADA is a civil rights legislation and 
that interpretation of ADA is a legal issue and not a design issue and, accordingly, retention 
of legal counsel (by Client) for purposes of interpretation is advisable.  

Further to the law and code compliance, the Client understands that the Engineer will strive 
to provide designs in accordance with the prevailing Standards of Practice as previously set 
forth, but that the Engineer does not warrant that any reviewing agency having jurisdiction 
will not for its own purposes comment, request changes and/or additions to such designs. 
In the event such design requests are made by a reviewing agency, but which do not exist 
in the form of a written regulation, ordinance or other similar document as published by the 
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reviewing agency, then such design changes (at substantial variance from the intended 
design developed by the Engineer), if effected and incorporated into the project documents 
by the Engineer, shall be considered as Supplementary Task(s) to the Engineer's Scope of 
Service and compensated for accordingly. However, Engineer acknowledges that any such 
compensation will be contingent upon prior submittal of costs to the County for review and 
approval by the Kendall County Board.  

    
11. Affirmative Action: The Engineer is committed to the principles of equal employment 

opportunity. Moreover, as a government contractor bound by Executive Order 11246, 
Engineer takes its affirmative action obligations very seriously. Engineer states as its Policy 
of Affirmative Action the following:  

It will be the policy of the Engineer to recruit, hire, train and promote persons in all job titles 
without regard to race, color, religion, sex, age, disability, veteran status, national origin, or 
any other characteristic protected by applicable law.  

All employment decisions shall be consistent with the principle of equal employment 
opportunity, and only job-related qualifications will be required.  

All personnel actions, such as compensation, benefits, transfers, tuition assistance, social 
and recreational programs, etc. will be administered without regard to race, color, religion, 
sex, age, disability, veteran status, national origin, or any other characteristic protected by 
applicable law.  

12. Indemnification: Engineer shall indemnify, hold harmless and defend with counsel of Kendall 
County’s own choosing, Client Kendall County, its officials, officers, employees, including 

their past, present, and future board members, elected officials and agents from and against 
all liability, claims, suits, demands, proceedings and actions, including costs, reasonable 
fees and expense of defense, arising from, to, any loss, damage, injury, death, or loss or 
damage to property (collectively, the “Claims”), to the extent such Claims result from the 
Engineer's negligent or willful acts, errors or omissions in its performance under this 
Agreement. Nothing contained herein shall be construed as prohibiting Kendall County, its 
officials, directors, officers, agents and employees, from defending through the selection 
and use of their own agents, attorneys and experts, any claims, suits, demands, proceedings 
and actions brought against them. Pursuant to Illinois law, 55 ILCS 5/3- 9005, any attorney 
representing the County, under this paragraph, shall be approved by the Kendall County 
State’s Attorney and shall be appointed a Special Assistant State’s Attorney, as provided in 

55 ILCS 5/3-9005. Kendall County's participation in its defense shall not remove Engineer's 
duty to indemnify and hold the County harmless, as set forth above.  

In the event of joint or concurrent negligence of Engineer and Client, each shall bear that 
portion of the loss or expense that its share of the joint or concurrent negligence bears to 
the total negligence (including that of third parties), which caused the personal injury or 
property damage.  
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Engineer shall not be liable for special, incidental or consequential damages, including, but 
not limited to loss of profits, revenue, use of capital, claims of customers, cost of purchased 
or replacement power, whether based on contract, tort, negligence, strict liability or 
otherwise, by reasons of the services rendered under this Agreement.  

13. Opinions of Probable Cost: Since Engineer has no control over the cost of labor, materials 
or equipment, or over the Contractor(s) method of determining process, or over competitive 
bidding or market conditions, his/her opinions of probable Project Construction Cost 
provided for herein are to be made on the basis of his/her experience and qualifications and 
represent his/her judgement as a design professional familiar with the construction industry, 
but Engineer cannot and does not guarantee that proposal, bids or the Construction Cost 
will not vary from opinions of probable construction cost prepared by him/her. If prior to the 
Bidding or Negotiating Phase, Client wishes greater accuracy as to the Construction Cost, 
the Client shall employ an independent cost estimator Consultant for the purpose of 
obtaining a second construction cost opinion independent from Engineer.  

14. Governing Law & Dispute Resolutions: This Agreement shall be governed by and construed 
in accordance with Articles previously set forth by (Item 9 of) this Agreement, together with 
the laws of the State of Illinois.  

Any claim, dispute or other matter in question arising out of or related to this Agreement, 
which cannot be mutually resolved by the parties of this Agreement, shall be subject to 
mediation as a condition precedent to the institution of legal or equitable proceedings by 
either party. If such matter relates to or is the subject of a lien arising out of the Engineer's 
services, the Engineer may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by arbitration.  

The Client and Engineer shall endeavor to resolve claims, disputes and other matters in 
question between them by mediation which, unless the parties mutually agree otherwise, 
shall be in accordance with the Construction Industry Mediation Rules of the American 
Arbitration Association currently in effect. Requests for mediation shall be filed in writing with 
the other party to this Agreement and with the American Arbitration Association. Mediation 
shall proceed in advance of legal or equitable proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by 
agreement of the parties or court order.  

The parties shall share the mediator's fee equally. The mediation shall be held in the county 
where the Project is located, unless another location is mutually agreed upon. Agreements 
reached in mediation shall be enforceable as settlement agreements in any court having 
jurisdiction thereof.  

15. Successors and Assigns: The terms of this Agreement shall be binding upon and inure to 
the benefit of the parties and their respective successors and assigns: provided, however, 
that neither party shall assign this Agreement in whole or in part without the prior written 
approval of the other.  
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16. Waiver of Contract Breach: The waiver of one party of any breach of this Agreement or the 
failure of one party to enforce at any time, or for any period of time, any of the provisions 
hereof, shall be limited to the particular instance, shall not operate or be deemed to waive 
any future breaches of this Agreement and shall not be construed to be a waiver of any 
provision, except for the particular instance.  

17. Entire Understanding of Agreement: This Agreement represents and incorporates the entire 
understanding of the parties hereto, and each party acknowledges that there are no 
warranties, representations, covenants or understandings of any kind, matter or description 
whatsoever, made by either party to the other except as expressly set forth herein or within 
the Proposal for Engineering Services and the Schedule of Charges, which are herein 
incorporated by reference. Client and the Engineer hereby agree that any purchase orders, 
invoices, confirmations, acknowledgments or other similar documents executed or delivered 
with respect to the subject matter hereof that conflict with the terms of the Agreement, 
Proposal for Engineering Services and the Schedule of Charges shall be null, void and 
without effect to the extent they conflict with the terms of this Agreement.  

18. Amendment: This Agreement shall not be subject to amendment unless another 
instrument is duly executed by duly authorized representatives of each of the parties and 
entitled "Amendment of Agreement".  

19. Severability of Invalid Provisions: If any provision of the Agreement shall be held to 
contravene or to be invalid under the laws of any particular state, county or jurisdiction where 
used, such contravention shall not invalidate the entire Agreement, but it shall be construed 
as if not containing the particular provisions held to be invalid in the particular state, country 
or jurisdiction and the rights or obligations of the parties hereto shall be construed and 
enforced accordingly.  

20. Force Majeure: Neither Client nor Engineer shall be liable for any fault or delay caused by 
any contingency beyond their control including but not limited to acts of God, wars, fires, 
natural calamities.  

21. Subcontracts: Engineer may subcontract portions of the work, but each subcontractor must 
be approved by Client in writing. Engineer hereby waives any claim of lien against subject 
premises on behalf of Engineer, its officers, insurers, employees, agents, suppliers and/or 
sub-contractors employed by this Agreement. Upon completion of the project and as a 
condition prior to payment in full, Engineer shall tender to Client a final waiver of lien for all 
subcontractors and/or suppliers.  

22. Access and Permits: Client shall arrange for Engineer to enter upon public and private 
property and obtain all necessary approvals and permits required from all governmental 
authorities having jurisdiction over the Project. Client shall pay costs (including Engineer's 
employee salaries, overhead and fee) incident to any effort by Engineer toward assisting 
Client in such access, permits or approvals, if Engineer performs such services. Should such 
services be necessary, Engineer shall provide a written quote to Client in advance for 
approval.  
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23. Designation of Authorized Representative: Each party (to this Agreement) shall designate 
one or more persons to act with authority in its behalf in respect to appropriate aspects of 
the Project. The persons designated shall review and respond promptly to all 
communications received from the other party.  

24. Notices: Any notice or designation required to be given to either party hereto shall be in 
writing, and unless receipt of such notice is expressly required by the terms hereof shall be 
deemed to be effectively served when deposited in the mail with sufficient first class postage 
affixed, and addressed to the party to whom such notice is directed at such party's place of 
business or such other address as either party shall hereafter furnish to the other party by 
written notice as herein provided.  

In the case of notice to Kendall County, County Administrator, County of Kendall, 111 West 
Fox Street, Room 316, Yorkville, IL 60560, Fax (630) 553-4214 with copy sent to: Kendall 
County State’s Attorney, 807 John Street, Yorkville, Illinois 60560, fax (630) 553-4204. And, 
in the case of Engineer, to: P.J. Fitzpatrick, WBK Engineering, LLC, 116 W. Main Street, 
Suite 201, St. Charles, IL 60174 

25. Limit of Liability: The Client and the Engineer have discussed the risks, rewards, and 
benefits of the project and the Engineer's total fee for services. In recognition of the relative 
risks and benefits of the Project to both the Client and the Engineer, the risks have been 
allocated such that the Client agrees that to the fullest extent permitted by law, the 
Engineer's total aggregate liability to the Client for any and all injuries, claims, costs, losses, 
expenses, damages of any nature whatsoever or claim expenses arising out of this 
Agreement from any cause or causes, including attorney's fees and costs, and expert 
witness fees and costs, shall not exceed those amounts that are equal to what Engineer has 
retained insurance coverage for at the time of contracting. Said insurance limits at the time 
of contracting include: Professional Liability of $2,000,000.00 each occurrence and 
$4,000,000.00 general aggregate; General Liability of $1,000,000.00 per occurrence and 
$2,000,000.00 aggregate; Automobile Liability of $1,000,000.00; and an Excess/Umbrella 
of $10,000,000.00 per occurrence. Engineer understands that said limits on liability are 
based upon the coverage amounts that may be paid by his insurer and such liability limits 
are set irrespective of whether the insurer(s) actually pay such limits on Engineer’s behalf. 

Engineer further understands that should insurance not provide the coverage amounts 
above, Engineer shall still be responsible for its liability up to the amounts listed. Such 
causes included but are not limited to the Engineer's negligence, errors, omissions, strict 
liability or breach of contract. It is intended that this limitation apply to any and all liability or 
cause of action however alleged or arising, unless otherwise prohibited by law.  

26. Client's Responsibilities: The Client agrees to provide full information regarding 
requirements for and about the Project, including a program which shall set forth the Client's 
objectives, schedule, constraints, criteria, special equipment, systems and site 
requirements.  

The Client agrees to furnish and pay for all legal, accounting and insurance counseling 
services as may be necessary at any time for the Project, including auditing services which 
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the Client may require to verify the Contractor's Application for Payment or to ascertain how 
or for what purpose the Contractor has used the money paid by or on behalf of the Client.  

The Client agrees to require the Contractor, to the fullest extent permitted by law, to 
indemnify, hold harmless, and defend the Engineer, its consultants, and the employees and 
agents of any of them from and against any and all claims, suits, demands, liabilities, losses, 
damages, and costs ("Losses"), including but not limited to costs of defense, arising in whole 
or in part out of the negligence of the Contractor, its subcontractors, the officers, employees, 
agents, and subcontractors of any of them, or anyone for whose acts any of them may be 
liable, regardless of whether or not such Losses are caused in part by a party indemnified 
hereunder. Specifically excluded from the foregoing are Losses arising out of the 
preparation or approval of maps, drawings, opinions, reports, surveys, change orders, 
designs, or specifications, and the giving of or failure to give directions by the Engineer, its 
consultants, and the agents and employees of any of them, provided such giving or failure 
to give is the primary cause of Loss. The Client also agrees to require the Contractor to 
provide to the Engineer the required certificate of insurance.  

The Client further agrees to require the Contractor to name the Engineer, its agents and 
consultants as additional insureds on the Contractor's policy or policies of comprehensive 
or commercial general liability insurance. Such insurance shall include products and 
completed operations and contractual liability coverages, shall be primary and 
noncontributing with any insurance maintained by the Engineer or its agents and 
consultants, and shall provide that the Engineer be given thirty days, unqualified written 
notice prior to any cancellation thereof.  

    
When Contract Documents prepared under the Scope of Services of this contract require 
insurance(s) to be provided, obtained and/or otherwise maintained by the Contractor, the 
Client agrees to be wholly responsible for setting forth any and all such insurance 
requirements. Furthermore, any document provided for Client review by the Engineer under 
this Contract related to such insurance(s) shall be considered as sample insurance 
requirements and not the recommendation of the Engineer. Client agrees to have their own 
risk management department review any and all insurance requirements for adequacy and 
to determine specific types of insurance(s) required for the project. Client further agrees that 
decisions concerning types and amounts of insurance are specific to the project and shall 
be the product of the Client. As such, any and all insurance requirements made part of 
Contract Documents prepared by the Engineer are not to be considered the Engineer's 
recommendation, and the Client shall make the final decision regarding insurance 
requirements.  

27. Information Provided by Others: The Engineer shall indicate to the Client the information 
needed for rendering of the services of this Agreement. The Client shall provide to the 
Engineer such information as is available to the Client and the Client's consultants and 
contractors, and the Engineer shall be entitled to rely upon the accuracy and completeness 
thereof.  The Client recognizes that it is impossible for the Engineer to assure the accuracy, 
completeness and sufficiency of such information, either because it is impossible to verify, 
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or because of errors or omissions which may have occurred in assembling the information 
the Client is providing.  

28. Payment: Client shall be invoiced once each month for work performed during the preceding 
period. Payment shall be made in accordance with the Illinois Local Government Prompt 
Payment Act, as amended (50 ILCS 505/1 et seq.)  

29. When construction observation tasks are part of the service to be performed by the Engineer 
under this Agreement, the Client will include the following clause in the construction contract 
documents and Client agrees not to modify or delete it:  

Kotecki Waiver: Contractor (and any subcontractor into whose subcontract this clause 
is incorporated) agrees to assume the entire liability for all personal injury claims 
suffered by its own employees, including without limitation claims under the Illinois 
Structural Work Act, asserted by persons allegedly injured on the Project; waives any 
limitation of liability defense based upon the Worker's Compensation Act, court 
interpretations of said Act or otherwise; and to the fullest extent permitted by law, 
agrees to indemnify and hold harmless and defend Owner and Engineer and their 
agents, employees and consultants (the "Indemnitees") from and against all such loss, 
expense, damage or injury, including reasonable attorneys' fees, that the Indemnitees 
may sustain as a result of such claims, except to the extent that Illinois law prohibits 
indemnity for the Indemnitees' own negligence. The Owner and  
Engineer are designated and recognized as explicit third-party beneficiaries of the 
Kotecki Waiver within the general contract and all subcontracts entered into in 
furtherance of the general contract.  

30. Job Site Safety/Supervision & Construction Observation: The Engineer shall neither have 
control over or charge of, nor be responsible for, the construction means, methods, 
techniques, sequences of procedures, or for safety precautions and programs in connection 
with the Work since they are solely the Contractor's rights and responsibilities. The Client 
agrees that the Engineer has no responsibility to supervise and direct the work; and that the 
Contractor shall be solely responsible for the means, methods, techniques, sequences and 
procedures of construction and safety at the job site. The Client agrees that this intent shall 
be carried out in the Client's contract with the Contractor. The Client further agrees that the 
Contractor shall be contracted with to be responsible for initiating, maintaining and 
supervising all safety precautions and programs in connection with the work; and that the 
Contractor shall be required to take all necessary precautions for the safety of, and shall 
provide the necessary protection to prevent damage, injury or loss to all employees on the 
subject site and all other persons who may be affected thereby. The Engineer shall have no 
authority to stop the work of the Contractor or the work of any subcontractor on the project. 
Nothing within this paragraph shall be construed to constitute a warranty or guarantee as to 
the safety of the services the Contractor shall perform or to intimate the existence of a duty 
for providing indemnification or shared liability on behalf of the County for any actions, 
inactions or failures of contractors to provide proper safety precautions in the performance 
of their work.  
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When construction observation services are included in the Scope of Services, the Engineer 
shall visit the site at intervals appropriate to the stage of the Contractor's operation, or as 
otherwise agreed to by the Client and the Engineer to: 1) become generally familiar with and 
to keep the Client informed about the progress and quality of the Work; 2) to strive to bring 
to the Client's attention defects and deficiencies in the Work and; 3) to determine in general 
if the Work is being performed in a manner indicating that the Work, when fully completed, 
will be in accordance with the Contract Documents. However, the Engineer shall not be 
required to make exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work. If the Client desires more extensive project observation, the Client shall 
request that such services be provided by the Engineer as Additional and Supplemental 
Construction Observation Services in accordance with the terms of this Agreement.  

The Engineer, and the Client, shall not be responsible for any acts or omissions of the 
Contractor, subcontractor, any entity performing any portions of the Work, or any agents or 
employees of any of them. The Engineer and the Client do not guarantee the performance 
of the Contractor and shall not be responsible for the Contractor's failure to perform its Work 
in accordance with the Contract Documents or any applicable laws, codes, rules or 
regulations.  

When municipal review services are included in the Scope of Services, the Engineer (acting 
on behalf of the municipality), when acting in good faith in the discharge of its duties, shall 
not thereby render itself liable personally and is, to the maximum extent permitted by law, 
relieved from all liability for any damage that may accrue to persons or property by reason 
of any act or omission in the discharge of its duties. The Engineer shall be entitled to all 
defenses and municipal immunities that are, or would be, available to the Client.  

31. Insurance and Indemnification: The Engineer and the Client understand and agree that the 
Client will contractually require the Contractor to defend and indemnify the Engineer and/or 
any subconsultants from any claims arising from the Work. The Engineer and the Client 
further understand and agree that the Client will contractually require the Contractor to 
procure commercial general liability insurance naming the Engineer as an additional named 
insured with respect to the work. The Contractor shall be required to provide to the Client 
certificates of insurance evidencing that the contractually required insurance coverage has 
been procured. However, the Contractor’s failure to provide the Client with the requisite 

certificates of insurance shall not constitute a waiver of this provision by the Engineer.  
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32. Hazardous Materials/Pollutants: Unless otherwise provided by this Agreement, the Engineer 
and Engineer's consultants shall have no responsibility for the discovery, presence, 
handling, removal or disposal of or exposure of persons to hazardous materials/pollutants 
in any form at the Project site, including but not limited to mold/mildew, asbestos, asbestos 
products, polychlorinated biphenyl (PCB) or other toxic/hazardous/pollutant type 
substances.  

Furthermore, Client understands that the presence of mold/mildew and the like are results 
of prolonged or repeated exposure to moisture and the lack of corrective action. Client also 
understands that corrective action is an operation, maintenance and repair activity for which 
the Engineer is not responsible.  

33. Non-Discrimination: Engineer, its officers, employees, and agents agree not to commit 
unlawful discrimination and agree to comply with all applicable provisions of the Illinois 
Human Rights Act, Title VII of the Civil Rights Act of 1964, as amended, the Americans with 
Disabilities Act, the Age Discrimination in Employment Act, Section 504 of the Federal 
Rehabilitation Act, and all applicable rules and regulations.  

34. Compliance With State and Federal Laws: Engineer agrees to comply with all applicable 
federal, state and local laws and regulatory requirements and to secure such licenses as 
may be required for its employees and to conduct business in the state, municipality, county 
and location. Such obligation includes, but is not limited to, environmental laws, civil rights 
laws, prevailing wage and labor laws.  

35. Authority To Execute Agreement: The County of Kendall and Engineer each hereby warrant 
and represent that their respective signatures set forth in the attached Proposal for 
Engineering Services have been and are on the date of this Agreement duly authorized by 
all necessary and appropriate corporate and/or governmental action to execute this 
Agreement.  

36. Venue: The parties agree that the venue for any legal proceedings between them shall be 
the Circuit Court of Kendall County, Illinois, Twenty-Third Judicial Circuit, State of  
Illinois.  

37. Non-Appropriation: In the event Kendall County is in default under the Agreement because 
funds are not appropriated for a fiscal period subsequent to the one in which the Agreement 
was entered into which are sufficient to satisfy all or part of the County’s obligations under 
this Agreement during said fiscal period, the County agrees to provide prompt written notice 
of said occurrence to Engineer. In the event of a default due to nonappropriation of funds, 
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both parties have the right to terminate the Agreement upon providing thirty (30) days written 
notice to the other party. No additional payments, penalties and/or early termination charges 
shall be required upon termination of the Agreement.  

38. Insurance. Engineer will obtain and continue in force, during the term of this Agreement, all 
insurance as set forth below. Each insurance policy shall not be cancelled or changed 
without thirty (30) days prior written notice, given by the insurance carrier to Kendall County 
at the address set forth herein. Before starting work hereunder, Engineer shall deposit with 
Subscriber certificates evidencing the insurance it is to provide hereunder: (a) Worker’s 

Compensation and Occupational Disease Disability insurance, in compliance with the laws 
of the jurisdiction where the work is being performed, (b) Employer’s comprehensive general 

liability insurance for both personal injury and property damage 

in the minimum amount of $1,000,000 per occurrence, and $2,000,000 per aggregate per 
project, (c) Comprehensive business automobile liability insurance in the minimum amount 
of $1,000,000 combined single limit, (d) Minimum umbrella occurrence insurance of 
$5,000,000 per occurrence and $5,000,000 aggregate, (e) Professional liability insurance in 
the minimum amount of $1,000,000 combined single limit. Kendall County shall be named 
as Additional Insureds on a Primary and Non-Contributory basis with respect to the general 
liability, business auto liability and excess liability insurance, as well as a waiver of 
subrogation with respect to the general liability and workers’ compensation in favor of 

Kendall County. Also, Kendall County and shall be designated as the certificate holders.  

39. Certification: Engineer certifies that Engineer, its parent companies, subsidiaries, and 
affiliates are not barred from entering into this Agreement as a result of a violation of either 
720 ILCS 5/33E-3 or 5/33E-4 (bid rigging or bid rotating) or as a result of a violation of 820 
ILCS 130/1 et seq. (the Illinois Prevailing Wage Act).  

40. Drug Free Workplace: Engineer and its consultants, employees, contractors, 
subcontractors, and agents agree to comply with all provisions of the Substance Abuse 
Prevention on Public Works Act, 820 ILCS 265/1 et seq. and the Illinois Drug Free 
Workplace Act, 30 ILCS 580/1 et seq.  

41. Prevailing Wage:  To the extent that this Agreement calls for the construction, demolition, 
maintenance and/or repair of a “public work” as defined by the Illinois Prevailing Wage Act, 

820 ILCS 130/.01 et seq. (“the Act”), such work shall be covered under the Act. The Act 
requires contractors and subcontractors to pay laborers, workers and mechanics performing 
covered work on public works projects no less than the “prevailing rate of wages” (hourly 

cash wages plus fringe benefits) in the county where the work is performed. For information 
regarding current prevailing wage rates, please refer to the Illinois Department of Labor’s 

website at: http://www.state.il.us/agency/idol/rates/rates.html. All contractors and 
subcontractors rendering services under this Agreement must comply with all requirements 
of the Act, including, but not limited to, all wage, notice and record-keeping duties.  

42. Both parties affirm no Kendall County officer or elected official has a direct or indirect 
pecuniary interest in WBK or this Agreement, or, if any Kendall County officer or elected 
official does have a direct or indirect pecuniary interest in WBK or this Agreement, that 
interest, and the procedure followed to effectuate this Agreement has and will comply with 
50 ILCS 105/3.  
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43. Employment of Illinois Workers on Public Works Act.  If at the time the Contract Documents 
are executed, or if during the term of the Contract Documents, there is a period of excessive 
unemployment in Illinois as defined in the Employment of Illinois Workers on Public Works 
Act, 30 ILCS 570/0.01 et seq., (hereinafter referred to the as “the Act”), Engineer, its 

consultants, contractors, subcontractors and agents agree to employ Illinois laborers on this  
Project in accordance with the Act.  Engineer understands that the Act defines (a) “period 

of excessive unemployment” as “as any month following two consecutive calendar months 

during which the level of unemployment in the State of Illinois has exceeded 5%, as 
measured by the United States Bureau of Labor Statistics in its monthly publication of 
employment and unemployment figures”, and (b) “Illinois laborer” as “any person who has 

resided in Illinois for at least thirty (30) days and intends to become or remain an Illinois 
resident.”  See 30 ILCS 570/1.  Engineer understands and agrees that its failure to comply 

with this provision of the Contract Documents may result in immediate termination of the 
Contract Documents.  

44. Engineer agrees to comply with The Davis Bacon Act – 40 U.S. C. 3141 et seq. as may be 
necessary.  The Davis-Bacon and Related Acts, apply to contractors and subcontractors 
performing on federally funded or assisted contracts in excess of $2,000 for the construction, 
alteration, or repair (including painting and decorating) of public buildings or public works.  
Davis-Bacon Act and Related Act contractors and subcontractors must pay their laborers 
and mechanics employed under the contract no less than the locally prevailing wages and 
fringe benefits for corresponding work on similar projects in the area.  The Davis-Bacon Act 
directs the Department of Labor to determine such locally prevailing wage rates.  The 
DavisBacon Act prevailing wage provisions apply to the “Related Acts,” under which federal 

agencies assist construction project through grants, loans, loan guarantees, and insurance.  
Examples of the related Acts are the American Recovery and Reinvestment Act of 2009, 
the Federal-Aid Highway Acts, the Housing and Community Development Act of 1974, and 
the Federal Water Pollution Control Act.  
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	KENDALL COUNTY
	111 West Fox Street ( Room 209 and 210 ( Yorkville, IL ( 60560
	(630) 553-4141                            Fax (630) 553-4179
	AGENDA
	Monday, April 13, 2020 – 6:30 p.m.
	CALL TO ORDER:
	ROLL CALL: Elizabeth Flowers, Scott Gengler, Judy Gilmour, Matt Kellogg (Vice-Chairman), and Matthew Prochaska (Chairman)
	APPROVAL OF AGENDA:
	APPROVAL OF MINUTES: Approval of Minutes from March 9, 2020 Meeting (Pages 2-13)
	EXPENDITURE REPORT:  Review of Expenditures from the Prior Month (Pages 14-17)
	1. Approval of Proposal from WBK Engineering for Work Related to the Submittal of the Annual Report for the 2020 NPDES – MS 4 Requirements in an Amount of $1,800 Plus Reimbursable Costs (Costs + 10%) (Pages 38-53)
	2. Approval of a Request from Jordon Brinkerhoff of Vivant Solar for a Refund of $350 for an Unused Solar Panel Installation Permit at 12 Park Lane, Bristol (Page 54)
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	REVIEW VIOLATION REPORT (Pages 55-61):
	REVIEW NON-VIOLATION COMPLAINT REPORT (Page 62):
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	REVIEW PERMIT REPORT (Pages 63-70):
	REVIEW REVENUE REPORT (Pages 71-72):
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	Chairman Prochaska stated that the Committee of the Whole requested an opinion from the State’s Attorney’s Office.  The State’s Attorney’s Office has issued their opinion.  The question before the Planning, Building and Zoning Committee was does the C...
	REVIEW VIOLATION REPORT
	Approval to Forward to the State’s Attorney’s Office Violation of Section 12.09 of the Kendall County Zoning Ordinance (Illegal Sign in on Residential Zoned Land) at Audrey Avenue and Gilda Court, Yorkville (PIN: 02-35-413-014) in Oswego Township
	Approval to Forward to the State’s Attorney’s Office Violation of Section 12.09 of the Kendall County Zoning Ordinance (Illegal Sign in on Residential Zoned Land) on Lot 50 of Fields of Farm Colony Unit 2, Yorkville (PIN: 02-35-301-007) in Oswego Town...
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	Discussion of Amending the Future Land Use Map in Land Resource Management Plan by Having the Transportation Plan Correspond to the 2019-2039 Long Range Transportation Plan, Updating Municipal Boundaries, Reclassifying Islands in the Fox River from Un...
	REVIEW OF PETITIONS THAT WENT TO COUNTY BOARD
	Chairman Ashton reported that the text amendment to the Zoning Ordinance pertaining adding truck storage area or yard to the list of permitted uses in the M-1 was proposed by the owner of 3485 Route 126.  The owner of this property wants to change the...
	Discussion occurred regarding cannabis regulations.
	Discussion occurred regarding a proposal in Springfield, SB 2466, related to the revocation of special use permits.  A conviction would be required to revoke a special use permit.
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