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KENDALL COUNTY  
PLANNING, BUILDING & ZONING COMMITTEE MEETING 

111 West Fox Street • Rooms 209 and 210 • Yorkville, IL • 60560 
(630) 553-4141                            Fax (630) 553-4179

SPECIAL AGENGA  
Wednesday, June 29, 2022 – 5:30 p.m. 

CALL TO ORDER: 

ROLL CALL: Elizabeth Flowers, Scott Gengler (Chairman), Judy Gilmour (Vice-Chair), Dan Koukol, 
and Robyn Vickers 

APPROVAL OF AGENDA: 

APPROVAL OF MINUTES: Approval of Minutes from June 13, 2022, Meeting (Pages 3-25) 

PUBLIC COMMENT: 

PETITION: 
1. Petition 22 – 06 –  Kendall County Planning, Building and Zoning Committee

(Pages 26-40)
Request: Text Amendment to Section 3:02 (Definitions) of Kendall County Zoning Ordinance

Adding Definitions of “Landscaping Business” and “Excavating Business” to the Kendall
County Zoning Ordinance

Purpose: Petitioner Wants to Add Definitions of Landscaping Business and Excavating Business to
the Kendall County Zoning Ordinance

NEW BUSINESS: 
1. Discussion of Adding Definitions of Forestry, Tree Farm, and Related Text Amendments

to the Kendall County Zoning Ordinance; Committee Could Initiate Text Amendments
Related to These Terms and Uses or Forward the Proposal to the Comprehensive Land
Plan and Ordinance Committee (Page 41)

2. Approval of a Proposal from WBK Engineering to Evaluate the Kendall County
Stormwater Management Ordinance for Possible Changes Due to the Revised Illinois
Model Floodplain Ordinance at a Cost Not to Exceed $2,500; Related Invoices to Be Paid
from the PBZ Department’s Consultant Line Item 11001902-63630 (Page 42)

3. Request for Guidance Regarding a Banquet Facility at 1126 Simons Road (Pages 43-51)

4. Recommendation of a Proposal from Teska Associates, Inc. to Update the Kendall County
Land Resource Management Plan in Its Entirety (Pages 52-55)

5. Approval of an Intergovernmental Agreement between the Village of Millbrook and the
County of Kendall to Administer the County’s Ordinances for Zoning, Building Code,
Subdivision Control, Comprehensive Plan, and Stormwater Management within the
Jurisdiction of the Village of Millbrook for a Term of One (1) Year in the Amount of $1.00
Plus Associated Costs Paid by the Village of Millbrook to the County of Kendall
(Pages 56-67)
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OLD BUSINESS: 
1. Update on Right-of-Way Dedication as Required by Condition 6 of Ordinance 2005-37 at 

5681 Whitewillow Road (PIN:  09-31-100-005) in Seward Township 
 
2. Discussion of Intergovernmental Agreements with Townships Regarding Additional Code 

Enforcement (Pages 68-86) 
 

3. Discussion of Having a Planning, Building and Zoning Committee Meeting in Boulder Hill 
in 2022 

 
4. Update on Requiring Applicants to the Kendall County Planning, Building and Zoning 

Department to be Debt Free or Current on an Approved Payment Plan to the County at the 
Time of Application Submittal; Committee Could Approve a Policy on This Matter       
(Page 87) 

 
5. Update from WBK Engineering Regarding Drainage Issue at 7405 Audrey Avenue (PIN:  

05-02-201-006) in Kendall Township (Pages 88-91) 
 
REVIEW VIOLATION REPORT: (Pages 92-94) 
 
REVIEW NON-VIOLATION REPORT: (Pages 95-96) 
 
UPDATE FROM HISTORIC PRESERVATION COMMISSION: (Page 97) 
 
REVIEW PERMIT REPORTS FROM APRIL AND MAY 2022: (Pages 98-110 and 111-115) 
 
REVIEW REVENUE REPORT: (Page 116) 
 
CORRESPONDENCE: 
1. June 17, 2022 Email from Dave Altosino Pertaining to the Vacation of Easements Granted by 

Ordinance 2022-12 (Formerly Petition 22-08) (Pages 117-122) 
 

COMMENTS FROM THE PRESS: 
 
EXECUTIVE SESSION: 
 
ADJOURNMENT:  
 
If special accommodations or arrangements are needed to attend this County meeting, please contact the 
Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting time. 
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KENDALL COUNTY PLANNING, BUILDING & ZONING COMMITTEE 
Kendall County Office Building 

Rooms 209 and 210 
111 W. Fox Street, Yorkville, Illinois 

6:30 p.m. 
Meeting Minutes of June 13, 2022 – Unofficial until Approved 

 
CALL TO ORDER 
The meeting was called to order by Chairman Gengler at 6:30 p.m. 
  
ROLL CALL 
Committee Members Present:  Elizabeth Flowers, Scott Gengler (Chairman), Dan Koukol, and 
Robyn Vickers 
Committee Members Absent:  Judy Gilmour (Vice-Chairwoman) 
Also Present: Matt Asselmeier (Senior Planner), Dan Kramer, Jeremy Dippold, Samantha 
Dippold, Boyd Ingemunson, Robert Delaney, Jim Martin, Joe Frescura, Pat Frescura, Ramiro 
Guzman, Sharleen Smith, Anne Vickery, Gerald Gapa, Bob Patula, Kathy Patula, and Blanca 
Mota 

APPROVAL OF AGENDA 
Member Vickers made a motion, seconded by Chairman Gengler, to approve the agenda with 
amendment to move the item regarding 19 N. Cherry Road to the first item of under New 
Business.   
 
With a voice vote of four (4) ayes, the motion carried.   
 
APPROVAL OF MINUTES 
Member Flowers made a motion, seconded by Member Vickers, to approve the minutes of the 
May 9, 2022, meeting.   
 
With a voice vote of four (4) ayes, the motion carried.     
 
PUBLIC COMMENT 
None 
 
EXPENDITURE REPORT 
The Committee reviewed the expenditure report from May 2022. 
 
The Committee also reviewed the six (6) month expenditure report and fiscal year-to-date 
escrow report.     
 
PETITIONS 
Petition 21-49 Irma Loya Quezada  
Mr. Asselmeier summarized the request. 
 
The Petitioner is requesting a map amendment rezoning two (2) approximately three point two-
four (3.24) acre parcels from A-1 Agricultural District to R-1 One Family Residential District in 
order to construct one (1) house on each parcel.   
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The Petitioner plans to use Plat Act exemptions to divide the subject areas proposed for 
rezoning from the larger parcels. 

The agricultural building permits for the parcels were used in 2003 and 2004.  The only way 
houses can be constructed on the subject parcels is by obtaining the requested map 
amendment.   

The application materials, plat of survey and aerial of the property were provided. 

On December 4, 2021, five (5) neighbors submitted a written objection to the map amendment.  
These objections were provided.  On January 24, 2022, one (1) additional neighbor submitted 
an objection.  This objection was provided.   

On December 7, 2021, the Petitioner’s Attorney submitted a request to continue the Petition 
from the December Kendall County Regional Planning Commission meeting and Kendall 
County Zoning Board of Appeals hearing.  This email was provided.   

The properties are on the east side of Brisbin Road across from 14859 and 14975 Brisbin Road. 

The current land use is Agricultural. 

The future land use is Rural Estate Residential (Max 0.45 Du/Acre). 

Brisbin Road is a Township Maintained Major Collector.  There are no trails planned in the area. 

There were no floodplains or wetlands on the property. 

The adjacent land uses were Agricultural, Farmstead, and Hogan’s Market. 

The adjacent properties and properties within one half (1/2) of a mile were zoned A-1 and A-1 
SU. 

The Kendall County Future Land Use Map called for the to be Rural Estate Residential.  The 
Plattville Future Land Use Map called for the property to the north of the subject property to be 
Low Density Residential.    

The A-1 special use to the west is for the sale of agricultural products, art, pottery, and home 
décor not produced on the premises (Hogan’s Market). 

EcoCat submitted on November 11, 2021, and consultation was terminated. 

NRI application submitted on October 18, 2021.  The draft LESA Score was 199 indicating a low 
level of protection. 

Seward Township was emailed information on November 16, 2021.  The Seward Township 
Planning Commission reviewed this proposal on December 7, 2021.  Discussion occurred 
regarding the Land Resource Management Plan in relation to Seward Township and protecting 
farmland.  Discussion also occurred regarding drainage and illegal dumping on the property.  
The Seward Township Planning Commission issued a negative recommendation by a vote of 
four (4) against the proposal and zero (0) in favor of the proposal with one (1) member absent.  
The minutes were provided.  On December 27, 2021, the Petitioner’s Attorney submitted a 
response to the actions of the Seward Township Planning Commission; this letter was provided.  
On January 11, 2022, the Seward Township Board voted to submit a formal objection to the 
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map amendment.  On May 10, 2022, prior to submitting the objection to the County, the Seward 
Township Board voted to rescind the objection.  The email to that effect was provided.    

The Village of Plattville was emailed information on December 16, 2021.  No comments 
received. 

The Lisbon-Seward Fire Protection District was emailed information on November 16, 2021.  No 
comments received.   

ZPAC reviewed this proposal at their meeting on December 7, 2021.  The Petitioner’s Attorney 
indicated the Petitioner only wanted to build two (2) houses at this time.  The Highway 
Department requested a voluntary right-of-way dedication; the Petitioner’s Attorney was 
agreeable to the request.  ZPAC recommended approval of the requested map amendment by 
a vote of eight (8) in favor and zero (0) in opposition with two (2) members absent.  The minutes 
of the meeting were provided.     

The Kendall County Regional Planning Commission did not have a quorum for their meeting on 
January 26, 2022.  The Kendall County Regional Planning Commission reviewed the proposal 
at their meeting on April 27, 2022.  Member Wilson asked why the Petitioners were rezoning 
only the center portion of the lot and leaving a U-shaped area zoned A-1.  The Petitioners, 
responded that the proposed rezoned portions of the property were the best locations for 
houses because of drainage, per the engineer, Phil Young, that examined the property.  They 
said the second home would be for their son.  They will lease the land to farm and they also 
plan to have horses on the property.  Dan Kramer, Attorney for the Petitioner, explained that the 
Petitioner still desired to farm a portion of the property.  No other business would be run at the 
property; no landscaping business has been run at the property and no construction or 
landscaping debris has been placed on the property.  The request is consistent with the 
County’s Land Resource Management Plan; Mr. Kramer noted that Seward Township allowed 
similar rezoning requests recently.  He felt that some of the objectors had an implicit bias 
against the Petitioner.  He hoped Seward Township would follow the proper procedures 
regarding updating a comprehensive plan.  Mr. Kramer discussed the LaSalle Factors.  He also 
discussed the Village of Richton Park v. Sinclair Pipeline case.  He felt the proposed use would 
be consistent with the neighboring uses because other single-family homes on similar sized lots 
are located in the area.  Donald and Jo Beth Larkin expressed concerns about drainage, 
potential damage to field tile, and the construction of more homes on smaller parcels in the 
area.  A drain tile survey will be required in order to build a house; the owners have to repair 
damaged tile by law.  Also, a homeowner would not want broken tile on their property because 
the water would damage their house.  Drainage Law is enforced civilly in Illinois.  The property 
is not in a federal designated floodplain.  The Larkins were encouraged to work with the 
Petitioners to maintain the tile; this will be an opportunity to locate and examine the tile.  Tim 
O’Brien, Seward Township Supervisor, explained that the Seward Township Planning 
Commission was concerned about water issues.  The Kendall County Regional Planning 
Commission recommended approval of the request by a vote of eight (8) in favor and zero (0) in 
opposition with one (1) member absent.  The minutes of the meeting were provided. 

The Kendall County Zoning Board of Appeals started a public hearing on this proposal on 
December 13, 2021.  At the Petitioner’s request the hearing was continued to January 31, 2022.  
The hearing was continued again to February 28, 2022.  The minutes of the December 13, 
2021, meeting were provided.  The minutes of the January 31, 2022, meeting were provided.  
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On February 14, 2022, the Petitioner’s Attorney submitted a request that the hearing be 
continued to May 2, 2022.  This email was provided.  The minutes of the February 28, 2022, 
hearing were provided.  At the May 2, 2022 hearing.  Mr. Kramer said that his comments 
regarding implicit bias were directed at the objectors and not anyone associated with Seward 
Township.  He also clarified the type of development that would occur if the rezoning request 
was approved.  The drain tile would be located.  Member Vickery provided a history of 
development in the area and the need for a moratorium on certain zoning actions.  The Kendall 
County Zoning Board of Appeals recommended approval of the request by vote of six (6) in 
favor and zero (0) in opposition with one (1) member absent.   The minutes of the hearing were 
provided.   

The Petitioner desires to rezone the subject property in order to build one (1) house on each of 
the two (2) new parcels created for a total of two (2) new houses.   
 
Any new homes or accessory structures would be required to meet applicable building codes.   

No public or private utilities are onsite.   

The property fronts Brisbin Road.  Staff has no concerns regarding the ability of Brisbin Road to 
support the proposed map amendment.   

Any new driveways constructed would be for residential purposes.  Any new driveways would 
have to meet applicable regulations and secure proper permits.  
 
No new odors were foreseen.   
 
Any new lighting would be for residential use only.   
  
Any fencing, landscaping, or screening would be for residential purposes.   

Any signage would be residential in nature. 

No noise was anticipated. 

Any new homes would have to be constructed per Kendall County’s Stormwater Management 
Ordinance.  

The Findings of Fact were as follows:   

Existing uses of property within the general area of the property in question.  The surrounding 
properties are used for agricultural purposes or larger lot single-family residential uses.   

The Zoning classification of property within the general area of the property in question.  The 
surrounding properties are zoned A-1 or A-1 SU for the sale of agricultural products, art, 
pottery, and home décor not produced on the premises.   

The suitability of the property in question for the uses permitted under the existing zoning 
classification. The property is presently zoned A-1.  The agricultural housing allocations for the 
subject property have already been used and no new single-family homes can be constructed 
on the subject property without a map amendment.   

The trend of development, if any, in the general area of the property in question, including 
changes, if any, which may have taken place since the day the property in question was in its 
present zoning classification.  The Zoning Board of Appeals shall not recommend the adoption 
of a proposed amendment unless it finds that the adoption of such an amendment is in the 
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public interest and is not solely for the interest of the applicant.  The Zoning Board of 
Appeals may recommend the adoption of an amendment changing the zoning classification of 
the property in question to any higher classification than that requested by the applicant.  For 
the purpose of this paragraph the R-1 District shall be considered the highest classification 
and the M-2 District shall be considered the lowest classification. The trend of development in 
the area is a mix of agricultural and single-family residential uses found in rural settings.  

Consistency with the pu rpo se  an d  ob j ec t i ve s  of the Land Resource Management Plan 
and other adopted County or municipal plans and policies.  The Future Land Use Map in the 
Land Resource Management Plan classifies this property as Rural Estate Residential.  The R-1 
One Family Residential District is consistent with the Rural Estate Residential classification.   

Staff recommended approval of the proposed map amendment because the proposal is 
consistent with the Land Resource Management Plan.   

The draft ordinance was provided. 
 
Dan Kramer, Attorney for the Petitioner, discussed the acreage configuration in the area.  The 
owner of the neighboring twenty (20) acres to the north have dumped debris on their property 
and observers misunderstood which properties were owned by which parties.  The Petitioners 
have not dumped debris on the subject property.  The area around the property proposed for 
rezoning is planted in soybeans.   
 
Member Koukol asked about the landscaper on the west side of the road and if that landscaper 
was connected to the property on the east of the road.  Mr. Kramer did not know the answer to 
that question.  The subject properties have always been vacant. 
 
Discussion occurred regarding the current and projected taxes generated by the subject 
properties.   
 
Member Koukol made motion, seconded by Member Vickers, to recommend approval of the 
map amendment. 
 
With a voice vote of four (4) ayes, the motion carried.  

Anne Vickery noted the confusion in the area and she pledged to be good neighbors. 

The proposal goes to the County Board on June 21, 2022, on the regular agenda. 

Petition 22-10 Mark Fecht on Behalf of Fecht Brothers, Inc. (Property Owner) and Jeremy and 
Samantha Dippold on Behalf of Best Budget Tree, LLC (Contract Purchaser) 
Mr. Asselmeier summarized the request. 
 
Best Budget Tree, LLC would like to purchase the subject property from Fecht Brothers Inc. in 
order to operate a tree and landscaping business at the property.   

Best Budget Tree, LLC has been in existence for over ten (10) years.  

The application materials, site plan, landscaping plan, stormwater plans, and renderings of the 
proposed building were provided. 

The property is on the north side of Route 52 across from 2190 and 2200 Route 52. 

The property is approximately forty-eight (48) acres in size. 
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The property is zoned A-1 Agricultural. 

The County’s Future Land Use Map calls for the property to be Rural Residential (Max 0.65 
Du/Acre).  Shorewood’s Future Land Use Map calls for the property to be Residential and 
Commercial. 

Route 52 is a State maintained Arterial road. 

Joliet has a trail planned along Route 52, but Joliet does not want a right-of-way dedication at 
this time; an email to that effect was provided. 

There are no floodplains on the property.  There is a wetland near the northwest corner of the 
property.   

The adjacent land uses are Agricultural and Single-Family Residential. 

The adjacent properties are zoned A-1 and R-3. 

The County’s Future Land Use Map calls for the area to be Commercial, Rural Residential, and 
Suburban Residential.  Joliet’s Future Land Use Map calls for the area to be Residential.  
Shorewood’s Future Land Use Map calls for the area to be Residential and Commercial.   

The nearby properties are zoned A-1, A-1 SU, and R-1, and R-3.   

The A-1 special use permit to the west is for the sale of agricultural products not grown on the 
premises.   

EcoCAT Report was submitted on April 15, 2022, and indicated the following protected 
resources: 

Aux Sable Creek INAI Site 

Greater Redhorse (Moxostoma valenciennesi) 

The Illinois Department of Conservation determined that negative impacts were unlikely and 
consultation was terminated on April 18, 2022. 

The application for NRI was submitted April 21, 2022.  The LESA Score was 210 indicating a 
medium level of protection.  The NRI Report was provided.   

Petition information was sent to Seward Township on April 25, 2022.  The Seward Township 
Planning Commission reviewed the proposal in May 2022.  They expressed concerns about the 
location of lighting with respect to the adjacent homes.  The Seward Township Planning 
Commission recommended approval of the request.  An email to that effect was provided.   The 
Seward Township Board met on May 28, 2022 and recommended denial on a vote of three (3) 
in favor and one (1) in opposition.  The Township Board recommended denial because of 
concerns related to decreased property values, noise, pollution concerns, the presence of 
containers for storage, fire issues, the impact of the use on the existing pipelines, and 
enforcement of conditions by the County.  The minutes of the meeting were provided.     

Petition information was sent to the Village of Shorewood on April 25, 2022.  On May 4, 2022, 
the Village of Shorewood submitted an email saying they did not want to request a right-of-way 
dedication for a biking/walking trail.  This email was provided.   
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Petition information was sent to the Minooka Fire Protection District on April 25, 2022. On May 5 
and 6, 2022, the Minooka Fire Protection District submitted a letter and email requesting a fire 
alarm system that meets applicable codes, no smoking signs near the mulch pile, a dry fire 
hydrant, and signage properly marking the address of the property.  The letter and email were 
provided.  The Petitioners were agreeable to this request.   

The Kendall County ZPAC reviewed this Petition at their meeting on May 3, 2022.  Mr. Klaas 
asked if the six inch (6”) pipe shown on the plans went to Route 52.  John Tebrugge, Petitioners’ 
Engineer, said the pipe goes almost to Route 52.  The Petitioners had not received final access 
approval from the Illinois Department of Transportation; they will not get final approval until they 
(the Dippolds) own the property.  The Petitioners understood that any buildings constructed on 
the property would not be eligible for agricultural building permit exemptions.  Based on the 
information provided, the well would not be a non-community well.  The Petitioners were 
advised to design the septic system for maximum load.  The Petitioners were advised to identify 
on the site plan where lights would be placed.  The Petitioners had no plans to use the access 
off of Arbeiter Road.  The land comes with building allocations.  ZPAC recommended approval 
of the proposal by a vote of six (6) in favor and zero (0) in opposition with four (4) members 
absent.  The minutes were provided.   

The Kendall County Regional Planning Commission reviewed this Petition at their meeting on 
May 25, 2022.  

Chairman Ashton asked if the Minooka Fire Protection District wanted just an alarm system or if 
the request was to have the building sprinklered.  Mr. Asselmeier responded just an alarm 
system.   

Member Wilson asked how the Petitioners were going to manage the mulch pile and if mulch 
would be sold.  Jeremy Dippold, Petitioner, said the mulch would be installed on off-site 
locations.  They would have several small piles.  The maximum height of the mulch piles would 
be twelve feet (12’) because of the company’s equipment. 

Member Casey asked where the business was currently located.  Mr. Dippold responded 
Renwick Road and Interstate 55.  Mr. Dippold said the proposed location would look better than 
the existing location because no inside storage exists at their current location.  

Member Casey asked about possible expansion.  Mr. Asselmeier said, if the Petitioners 
expanded into the farmland beyond the area identified on the site plan, an amendment to the 
special use permit would be required. 

Discussion occurred regarding the access point off of Arbeiter Road.  The access would remain 
to allow a farmer to get their equipment into the field.  Based on the plans, it appeared difficult 
for a farmer to get equipment to north portion of the property using the access off of Route 52.  
Equipment could be driven through the parking lot.  The current owner would continue to farm 
the property after the Dippolds acquire the property.   

Joe Frescura requested that the proposal be denied for the following reasons: 

1. The business has no noise control plan; wood chippers would exceed the noise 
requirements in the proposed special use permit.  He provided pictures of the 
height of mulch piles at the business’ current location.  The trees proposed on 
the site plan will not reach full height for ten (10) years and will not provide a full 
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noise buffer until that time. 
2. The dyed mulch will jeopardize local wells, waterways, and wetlands.   
3. Inclusion of access to Arbeiter Road; he would like to see the access point 

removed.  He also discussed burning at other landscaping businesses.   
4. There are several containers at the Petitioners’ current operating location.  He 

was concerned about the placement of the containers turning the area into an 
industrial park and causing a decrease in property values in the area. 

5. He noted that five (5) landscaping business have special use permits in Seward 
Township.  These existing special uses are not located near homes like the 
proposed special use. 

6. He expressed concerns regarding the soils to support a septic system.   
7. He expressed concerns regarding burning on the property and the possible inter-

mingling of onsite and offsite generated materials in a burn pile. 
8. He noted that the LESA Score was 210.  He argued the property should be 

retained for farming.   
 

Mr. Dippold said chippers would not be used onsite; they would be at customers’ homes.  He 
explained the mulch dyeing process; the dyed mulch is not hazardous.  He did not want burning 
on the property.  He has three (3) containers which are used for storage; the containers would 
be replaced with the building.  He was agreeable to a condition not allowing shipping containers 
on the property.  He did not anticipate operating at the site until July 2023.  He has no interest in 
using Arbeiter Road to access the property for the business.   

Anne Vickery noted this proposal would be the sixth (6th) landscaping special use in Seward 
Township.  She asked if anyone on the Board would like to live next to this type of use.  She 
also noted that the property was planned to be residential.  She asked who would enforce the 
regulations; she noted burning at another landscaping business.   

Robert Delaney said the area was a residential area and should remain a residential area.  He 
questioned the need to have a large amount of acreage used for the proposed use.   

Pat Frescura said that she has lived in the area for over fifty (50) years.  She noted the time, 
investment, and pride in her property.  She was against having the proposed use near her 
property.  She wanted to keep the land as farmland.  She said that she was unaware of the 
Seward Township Planning Commission’s meeting.   

Jim Martin, Seward Township Trustee, said the Seward Township Planning Commission did not 
forward a recommendation to the Township Board.  The Township Board did not vote on this 
proposal.   

Tim O’Brien, Seward Township Supervisor, said the Seward Township Planning Commission 
did not forward a recommendation to the Township Board.   

It was noted that the proposal would preserve agricultural uses on the majority of the property.   

Dave Shively asked what A-1 meant.  A-1 means agricultural.  He discussed the repaving of 
Arbeiter Road.  He asked about enforcement of burning regulations.  Mr. Asselmeier explained 
that burning items brought onto the property was against State law.   Mr. Shively favored 
keeping the property in farming.  He favored a housing development instead of the proposed 
use.   

Member Wilson favored having the proposal over houses.   
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Tony Guzman said that he bought his property because it was a residential area.  He would like 
to see the property become a park.  He likes the wildlife in the area.  He felt the use was an 
industrial use.      

Mr. Dippold asked if his proposal was any different than a farmer building grain bins with related 
noise and odors. He also noted that he was pursuing the zoning on the property the correct 
way. 

Kim Larkin said that she did not want to look at this use in her backyard.  She said that mulch 
has an odor.  Discussion occurred regarding the smell of mulch.  She expressed concerns 
about diminished property values.   

Steve Papaeliou expressed his opposition to the containers on the property.   

Mr. O’Brien requested the proposal be tabled and sent back to Seward Township.  Member 
Wilson wanted to know the opinion of the Township Board.  Member Nelson noted the 
Petitioners followed the proper procedures to get to this point.  Mr. Dippold opposed tabling the 
proposal because Mr. Fecht wants to close on the property quickly. 

Member Nelson did not see much of a difference between the proposal and farming uses.   

Member Wormley noted that a subdivision could be placed on the property at some point in the 
future, even if the special use permit was approved.  He thought the proposal was a good 
proposal compared to other uses that could go on the property.  

The Kendall Regional Planning Commission voted to recommend approval of the proposal with 
an additional condition stating that no storage containers would be allowed on the subject 
property by a vote of seven (7) in favor and one (1) in opposition with one (1) member absent.  
The minutes of the meeting were provided.   

The Kendall County Zoning Board of Appeals held a public hearing on May 31, 2022.  It was 
noted that the powered equipment exemption applies to equipment used to maintain the 
property and not to equipment related to the landscaping business.  The business would have to 
follow the hours of operation and employee number requirements in the special use permit and 
could move snow, if they followed the hours of operation requirement.  The Petitioners had not 
indicated that they would move snow.  The Zoning Ordinance set the number of parking spaces 
required.  An amendment to the special use permit would be required, if the business expanded 
onsite.  Discussion occurred regarding Joliet’s and Shorewood’s Future Land Use Maps in this 
area.   

Boyd Ingemunson, Attorney for the Petitioners, said the Petitioners have gone above and 
beyond what is required of them in terms of planning and preparing for the proposal.  He said 
the business is a tree processing company.  Chipping occurs offsite.  Onsite, they make mulch 
and cut firewood for customers.  No chipping occurs onsite.  There are no by-products.  No 
storage of landscaping materials like rock or grass clippings, will occur.  He noted that the 
conditions were more restrictive than other special uses in the A-1 District.  The Petitioners 
agreed to the conditions.  He noted the buffer space and screening with trees.  Member Vickery 
asked if chipping would occur onsite.  Mr. Ingemunson said chipping occurs offsite.  Mr. 
Ingemunson noted the safety guide for the mulch dyeing.  He said table salt is more toxic than 
mulch dyeing.  Mr. Ingemunson said wood splitting would occur onsite with a hydraulic splitter.     
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Member Vickery asked about containers.  Jeremy Dippold, Petitioner, said the reason for the 
building was to store equipment.  No cargo containers would be needed if the building was 
constructed.  He was agreeable to a condition not to have semi-trailers on the premises. 

Chairman Mohr asked how long the business had been in existence on Renwick Road.  Mr. 
Dippold responded 2012.  Chairman Mohr asked about the distance to existing residences at 
the business’ current site.  Mr. Dippold responded the current site was thirty-two (32) acres and 
across the entire frontage there is about a dozen homes.  He has not received any complaints. 
Chairman Mohr asked if the business will change because of the increased acreage.  Mr. 
Dippold responded that he wanted additional room and have more organization.  Chairman 
Mohr asked if any employees self-report to sites.  Mr. Dippold responded employees come to 
the business and take work vehicles to sites.  Mr. Dippold explained that he always overdoes in 
terms of room and space.  He noted it was better to have multiple small piles of mulch.   

Discussion occurred regarding moving the perimeter trees, with berms and more mature trees, 
along the boundary of the landscape business area instead of around the perimeter of the entire 
site.  Mr. Dippold described tree growth and that trees root better on flat pieces of land.   

Joe Frescura discussed the impact of the proposed use on property values.  He said that no 
noise plan was provided.  He discussed the removal of tree waste from the site.  He discussed 
the wheel loader used by the Petitioners.  This piece of equipment generates about 125 
decibels.  He said people purchased property in the area for the peace and quiet.  Agricultural 
equipment is used episodically and not continually on the subject property.  The proposed use is 
different than residential maintenance.  He stated that the proposed use is close to residential 
houses, which is different than other intense agricultural and landscaping uses.  Noise would 
decrease property values.  It was noted that no noise study existed for the proposed use.  The 
noise ordinance does not apply to agricultural uses.  Mr. Asselmeier explained the enforcement 
of noise regulations.  Mr. Frescura requested a noise study.  He also noted that the amount of 
chemicals impact toxicity. He questioned how much water would be used to dilute chemicals.  
Loss of water would also negatively impact property values.   

Pat Frescura said the property is zoned residential and agricultural and has been used for 
farming.  She had a Realtor look at her property and said that her property would decrease in 
value by fifteen percent (15%) if the proposed use moved into the area.  She said no one would 
benefit from this use, except the Petitioners.  She noted the odors from the mulch, dust from 
truck traffic, noise, and burning would negatively impact the area.  She said that complaints of 
burning against TZ Landscaping have been made and no enforcement occurs.  She did not see 
a gain to the public from the proposed use.  She noted that none of the existing landscaping 
businesses were close to existing homes.  She noted that the Seward Township Board voted 
against the proposal.  She noted the LESA Score was 210 making the land desirable for 
farming; lower score land should be used for business uses. 

Discussion occurred regarding other landscaping businesses located near residences. 

Ramiro Guzman said that he was also in the landscaping business, but did not operate out of 
his house.  He loves the agriculture around his property.  He did not think a business would 
locate in the area.  He is opposed to the proposal.  He discussed the making of chips and 
mulch.  He would like to know the power load of the grinder.  The use will create a pile of dead 
branches; he questioned the height of piles of brush and logs.  He was also concerned about 
the safety of local children because of the pond.  He was also concerned about mulch fires.  Mr. 
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Dippold described his grinder; he said it makes minimal noise.  He said his pond is no different 
than retention ponds in subdivision.  He was not opposed to moving the screen of trees to 
around the landscaping business area only.   

Sheila Trost questioned the public need for the proposed use.  Chairman Mohr said there was 
not a public need and special use permits do not need to meet all of the LaSalle Factors, like 
zoning changes.   

Kim Larkin felt the proposal did not meet the requirements of the LaSalle Factors.  The business 
will not be open to the public and will not bring anything to the community or provide income to 
the County or Township.  She said Kendall County does not come out when complaints are 
filed; she provided an example involving Animal Control and a dog in the area.   

Mr. Frescura asked about buildings not being considered agricultural.  Mr. Asselmeier explained 
that the conditions related to agricultural exempt buildings and agricultural exempt equipment 
were placed in special use permits to qualify that the use is not agricultural and needs to secure 
appropriate permits and follow rules for non-agricultural equipment.   Mr. Frescura argued that 
the use is a manufacturing use and not an agricultural use.   

Tim O’Brien, Seward Township Supervisor, noted that the Seward Township Board voted this 
proposal down by a three (3) to one (1) vote.   

Mark Fecht, Property Owner and Petitioner, said the wetland is a farmed wetland.  He said the 
soil is not the greatest soil; leaching was not likely.  He discussed his hog operations and the 
property would be ideal for pig space.  He felt operating a hog farm would more negatively 
impact property values than the proposed use.  He felt that he might be able to get two 
thousand four hundred (2,400) hogs on the property.  The property was not set up for irrigation.   

Discussion occurred regarding the location of the pipelines.  The pipelines are near the southern 
part of the property and are not near the proposed use area. 

Member Vickery left the meeting prior to the votes on the conditions and recommendation.   

The Kendall County Zoning Board of Appeals voted four (4) in favor and zero (0) in opposition 
with three (3) absent to amend condition 25 to not allow semi-trailers to be parked on subject 
the property. 

The consensus of the Kendall County Zoning Board of Appeals was not to change the site plan, 
landscaping plan, and tree counts to have the trees placed along the landscape business area 
only instead of the perimeter of the property.     

The Kendall County Zoning Board of Appeals voted three (3) in favor and (1) in opposition to the 
request with three (3) members absent.  State law requires the concurrent vote of four (4) 
members to recommend approval.  Therefore, the recommendation was denial.  Chairman Mohr 
voted no because of the concerns raised by the neighbors related to the view of area.  He was 
also concerned about loss of property values.  He believed the subject property would 
eventually be houses.  The minutes of the hearing were provided.      

The Petitioners called after the hearing and said they would like to amend condition 25 to set a 
date for removal of the storage containers.  The Petitioners also would like to allow semi-trailers 
on the property both in relation to the business allowed by the special use permit and in relation 
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to farming activities.  The Petitioners also submitted a plat showing the distance to property 
lines from their operations.  This plat was provided.   

Per Section 7:01.D.30 of the Kendall County Zoning Ordinance, landscaping businesses can be 
special uses on A-1 zoned property subject to the following conditions: 
 

1. All vehicles, equipment and materials associated with a landscaping business shall be 
stored entirely within an enclosed structure, unless otherwise permitted under the terms 
of this Special Use Permit. 
 

2. The business shall be located on, and have direct access to, a State, County or 
Collector Highway as identified in the County’s LRMP, having an all-weather surface, 
designed to accommodate loads of at least seventy-three thousand, two hundred eighty 
pounds (73,280 lbs.), unless otherwise approved in writing by the agency having 
jurisdiction over said Highway. Such approvals shall establish limitations as to the 
number of employees and types of vehicles coming to and from the site that are 
engaged in the operation of the use (including delivery vehicles). These restrictions shall 
be included as controlling conditions of the Special Use. 

 
3. No landscape waste generated off the property can be burned on this site. 

 
If the County Board approves the outdoor storage of materials, the above conditions have been 
met. 
 
According to the business plan, the business currently operates two (2) four (4) employee crews 
in April through October and one (1) four (4) employee crew in November through March.  The 
Petitioners plan to hire four (4) additional employees, if business increases.  Employees arrive 
at the property at approximately 7:30 a.m., go to work sites, and return to the property between 
3:30 p.m. and 4:00 p.m.  Employees unload equipment and materials and leave between 4:30 
p.m. and 5:00 p.m.  The business operates on Monday through Fridays with an occasional 
Saturday.   
 
Business equipment presently consists of two (2) bucket trucks, two (2) wood chippers, two (2) 
one (1) ton pickup trucks, two (2) utility trailers, two (2) spare pick-up trucks, and one (1) wheel 
leader tractor.  When not in operation, the Petitioners plan to house vehicles and equipment 
inside the proposed approximately nine thousand six hundred (9,600) square foot building.  
Mulch and firewood piles would be placed on the gravel area as shown on the site plan and 
landscaping plan and would be piled a maximum twelve feet (12’) in height.  The Petitioners do 
not plan to store stone, brick, or rock at the property.  Per the site plan, the gravel area is 
approximately ten point five (10.5) acres in size.  If there is a motor vehicle or equipment related 
leak, the impacted gravel will be removed and replaced with clean gravel.  
 
No retail services will be available at the property and retail customers will not be invited onto 
the property.   
 
If approved, the Petitioners plan to start operations as quickly as possible.    
 
One (1) approximately nine thousand six hundred (9,600) square foot building is proposed for 
the site in the location depicted on the site plan and landscaping plan.  The building will look 
substantially like the provided rendering.  The walls will be approximately sixteen feet (16’) feet 
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tall and the doors will be fourteen feet (14’) in height.  The peak of the building will be a 
maximum twenty-four feet (24’).   
 
Any structures related to the landscaping business would be required to obtain applicable 
building permits. 
 
No well or septic system presently exists on the property.  No other utilities are located on the 
property. 

One (1) ten foot by ten foot (10’ X 10’) dumpster enclosure was shown on the site plan and 
landscaping plan east of the vehicle parking area.   

The property drains to the south. 

There is one (1) wetland located near the northwest corner of the property.    

The site plan and landscaping plan show a proposed seventy-three thousand, nine hundred 
eighty-four (73,984) square foot wet bottom pond.  At the deepest point, the pond will be sixteen 
feet (16’) deep.  The stormwater plan information was provided.     

WBK Engineering submitted comments on the proposal.  This letter was provided.  These 
comments will have to be addressed prior to the issuance of a stormwater management permit.    

Per the site plan and landscaping plan, the Petitioners plan to install one (1) thirty foot (30’) wide 
gravel driveway.  The driveway will be approximately forty-eight feet (48’) from the western 
property line.   

According to site plan and landscaping plan, the Petitioners plan to install two (2) parking areas. 
One (1) parking area is planned south of the building and the other parking area is planned west 
of the building.  The total number of parking spaces is twenty-one (21) including one (1) 
handicapped accessible parking space.   
 
Three (3) pipeline easements exist on the property. 
 
No existing lighting is located on the property.   
 
At the time of the ZPAC meeting and Seward Township Planning Commission meeting, the 
Petitioners had not submitted a lighting plan.  The lighting plan shows one (1) free standing light 
near the south parking lot and six (6) lights on the building.  Based on the photometrics 
provided, no light would cross the property lines.  The lighting plan was provided. 
 
Per Section 11:02.F.12.e, of the Kendall County Zoning Ordinance, the maximum height for the 
freestanding light is twenty feet (20’).     
 
According to the site plan and landscaping plan, one (1) non-illuminated sign is proposed 
between the gravel driveway and the western property line.  No information was provided 
regarding sign dimensions or height.  Per Section 12:08.A. of the Kendall County Zoning 
Ordinance, the total maximum allowable signage is thirty-two (32) square feet of gross surface 
area.   
 
No security information was provided.   
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The landscaping plan shows one hundred fifty (150) white pines along the perimeter of the 
property.  The white pines will be three (3’) feet at the time of planting and will grow to between 
fifty feet (50’) and eighty feet (80’).  Ten (10) deciduous trees are planned along the perimeter of 
the pond.  The trees will be one and one half inches (1.5”) at the time of planting.  The 
landscaping plan also calls for a seed mix of Kentucky blue grass and turf type perennial grass 
around the pond and along the gravel driveway.  Vegetation will be installed after the gravel and 
pond are installed.   
 
The portion of the property not used for storage, building, driveway, or the pond will remain 
farmed.  Most of the property will be farmed in 2022, which will delay the installation of the 
landscaping until 2023. 
 
No information was provided regarding noise control. 
 
No new odors are foreseen by the proposed use.  
 
If approved, this would be the nineteenth (19th) special use permit for a landscaping business in 
unincorporated Kendall County.  
 
The Findings of Fact were as follows:   

That the establishment, maintenance, or operation of the special use will not be detrimental to 
or endanger the public health, safety, morals, comfort, or general welfare.  Provided the site is 
developed in accordance with the submitted site plan and landscaping plan, the operation of 
the special use will not be detrimental to the public health, safety, morals, comfort, or 
general welfare.  Conditions may be placed in the special use permit ordinance to address 
hours of operation.    Member Vickery dissented with this Finding. 

That the special use will not be substantially injurious to the use and enjoyment of other 
property in the immediate vicinity for the purposes already permitted, nor substantially diminish 
and impair property values within the neighborhood. The Zoning classification of property within 
the general area of the property in question shall be considered in determining consistency with 
this standard. The proposed use shall make adequate provisions for appropriate buffers, 
landscaping, fencing, lighting, building materials, open space and other improvements 
necessary to insure that the proposed use does not adversely impact adjacent uses and is 
compatible with the surrounding area and/or the County as a whole.  Appropriate restrictions 
may be placed in the special use permit to regulate the number of employees, hours of 
operation, site landscaping, lighting, and noise.  Therefore, the neighboring property owners 
should not suffer loss in property values and the use will not negatively impact the adjacent land 
uses.  Chairman Mohr and Member Vickery dissented with this Finding.   

That adequate utilities, access roads and points of ingress and egress, drainage, and/or other 
necessary facilities have been or are being provided. If a stormwater management permit is 
issued based on the submitted materials, drainage should not be an issue.  If the Illinois 
Department of Transportation approves the access, ingress and egress should not be an issue.  
Utilities will need to be extended and/or installed on the property.  Member Vickery dissented 
with this Finding. 

That the special use shall in all other respects conform to the applicable regulations of the 
district in which it is located, except as such regulations may in each instance be modified by 
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the County Board pursuant to the recommendation of the Zoning Board of Appeals.  This is true.  
No variances are required.  Member Vickery dissented with this Finding. 

That the special use is consistent with the purpose and objectives of the Land Resource 
Management Plan and other adopted County or municipal plans and policies.  True, the 
proposed use is consistent with an objective found on Page 9-21 of the Kendall County Land 
Resource Management Plan which calls for “a strong base of agricultural, commercial and 
industrial uses that provide a broad range of job opportunities, a healthy tax base, and improved 
quality of services to County residents”.  Also, the Kendall County Future Land Use Map and the 
Village of Shorewood’s Future Land Use Map call for commercial uses near the intersection of 
Route 52 and Arbeiter Road.  Chairman Mohr and Member Vickery dissented with this Finding.   

Staff recommended approval of the special use permit for a landscaping business subject to the 
following conditions and restrictions:   

1. The site shall be developed substantially in accordance with the submitted site plan, 
landscaping plan, and lighting plan (amended after ZPAC).    

2. The gravel area shown on the submitted site plan and landscaping plan shall not exceed 
ten point five (10.5) acres in size.  The owners of the business allowed by this special 
use permit may reduce the amount of acreage covered by gravel.   

3. The owners of the businesses allowed by this special use permit shall diligently monitor 
the property for leaks from equipment and vehicles parked and stored and items stored 
on the subject property and shall promptly clean up the site if leaks occur.   

4. One (1) approximately nine thousand six hundred (9,600) square foot building may be 
installed on the subject property in substantially the location shown on the site plan.  The 
building shall look substantially like the building depicted in the submitted rendering.  
The maximum height of the building shall be twenty-four feet (24’).   
 

5. Any new structures constructed or installed related to the business allowed by this 
special use permit on the property shall not be considered for agricultural purposes and 
must secure applicable building permits.    

 
6. No business operations may commence at the subject property until an occupancy 

permit is issued for the building shown on the submitted site plan.  No business 
operations may commence at the subject property until the parking stalls, dumpster 
enclosure, and wet bottom pond shown on the submitted site plan are installed.  
Business operations may commence at the subject property prior to the installation of 
vegetation shown on the submitted landscaping plan.   

 
7. Equipment and vehicles related to the business allowed by the special use permit may 

be stored outdoors at the subject property during the hours the business is open and 
shall be stored indoors during non-business hours.   

 
8. None of the vehicles or equipment parked or stored on the subject property related to 

the business allowed by the special use permit shall be considered agricultural vehicles 
or agricultural equipment. 

9. All of the vehicles and equipment stored on the subject property related to the business 
allowed by the special use permit shall be maintained in good condition with no deflated 
tires and shall be licensed if required by law.   
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10. All landscape related materials shall be stored indoors or on the gravel area depicted on 
the site plan. The maximum height of the piles of landscaping related material shall be 
twelve feet (12’) in height, unless otherwise restricted by a stormwater management 
permit.  Stone, brick, and rock shall not be stored outdoors.     
 

11. The size and depth of the wet bottom pond shall be governed by the stormwater 
management permit issued for the subject property.   

 
12. One (1) two (2) sided non-illuminated sign may be installed on the location depicted on 

the submitted site plan.  
 

13. At least two (2) no smoking signs shall be installed near the piles of landscaping related 
materials. (added after ZPAC) 

 
14. One hundred fifty (150) white pines shall be installed in substantially the locations shown 

on the submitted landscaping plan.  The white pines shall be a minimum of three feet (3’) 
in height at the time of planting.  The white pines shall be installed by June 30, 2023.  
Damaged or dead white pines shall be replaced on a timeframe approved by the Kendall 
County Planning, Building and Zoning Department.  The Kendall County Planning, 
Building and Zoning Committee may grant an extension to the deadline to install the 
white pines.   

 
15. Ten (10) deciduous trees shall be installed in substantially the locations shown on the 

submitted landscaping plan.  The deciduous trees shall be a minimum one point five 
inches (1.5”) in diameter at the time of planting.  The deciduous trees shall be installed 
by June 30, 2023.  Damaged or dead deciduous trees shall be replaced on a timeframe 
approved by the Kendall County Planning, Building and Zoning Department.  The 
Kendall County Planning, Building and Zoning Committee may grant an extension to the 
deadline to install the deciduous trees.   

 
16. The seed mix called for in the submitted landscaping plan shall be installed by June 30, 

2023.  The Kendall County Planning, Building and Zoning Committee may grant an 
extension to the deadline to install the seed mix.   

 
17. No landscape waste generated off the property can be burned on the subject property. 

 
18. A maximum of twenty (20) employees of the business allowed by this special use permit, 

including the owners of the business allowed by this special use permit, may report to 
this site for work. No employees shall engage in the sale of landscaping related 
materials on the property. 

 
19. No retail customers of the business allowed by this special use permit shall be invited 

onto the property by anyone associated with the use allowed by this special use permit.     
 

20. The hours of operation of the business allowed by this special use permit shall be 
Monday through Saturday from 7:30 a.m. until 5:00 p.m.  The owners of the business 
allowed by this special use permit may reduce these hours of operation. 

 
21. The noise regulations are as follows: 
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Day Hours: No person shall cause or allow the emission of sound during daytime hours 
(7:00 A.M. to 10:00 P.M.) from any noise source to any receiving residential land which 
exceeds sixty-five (65) dBA when measured at any point within such receiving 
residential land, provided; however, that point of measurement shall be on the property 
line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime 
hours (10:00 P.M. to 7:00 A.M.) from any noise source to any receiving residential land 
which exceeds fifty-five (55) dBA when measured at any point within such receiving 
residential land provided; however, that point of measurement shall be on the property 
line of the complainant.  

EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small 
lawn and garden tools, riding tractors, and snow removal equipment which is necessary 
for the maintenance of property is exempted from the noise regulations between the 
hours of seven o'clock (7:00) A.M. and ten o'clock (10:00) P.M. 

22. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the 
subject property.  Applicable signage stating the location of the fire extinguisher and first 
aid kit shall be placed on the subject property. 
 

23. One (1) dry hydrant shall be placed on the property (added after ZPAC). 
 

24. The maximum height of the light pole shown in the lighting plan shall be twenty feet (20’) 
(added after ZPAC).   

 
25. No storage/shipping containers are allowed on the subject property and no semi-trailers 

may be parked on the subject property (added by the RPC and amended at ZBA). 
 

26. The owners of the business allowed by this special use permit acknowledge and agree 
to follow Kendall County’s Right to Farm Clause. 

 
27. The property owner and operator of the business allowed by this special use permit shall 

follow all applicable Federal, State, and Local laws related to the operation of this type of 
business. 

 
28. Failure to comply with one or more of the above conditions or restrictions could result in 

the amendment or revocation of the special use permit.   
 

29. If one or more of the above conditions is declared invalid by a court of competent 
jurisdiction, the remaining conditions shall remain valid.  

 
30. This special use permit shall be treated as a covenant running with the land and is 

binding on the successors, heirs, and assigns as to the same special use conducted on 
the property. 

 
The draft ordinance was provided.   
 
Member Koukol asked about the handicapped parking space.  Mr. Asselmeier said that parking 
space was required per the Americans with Disabilities Act.  
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Member Koukol asked about grinding offsite and the dyeing process.  Boyd Ingemunson, 
Attorney for the Petitioners, said wood chipping occurs offsite and they roto-chop onsite (making 
the mulch onsite).  
 
Mr. Ingemunson explained that the equipment would not exceed the noise requirements.  He 
also explained the need for the business in the area; the business is a specialized tree and 
landscaping business.  He explained the proposed screening and said the Petitioners were 
agreeable with planting trees along the perimeter of the property as shown on the landscaping 
plan.   
 
Mr. Ingemunson requested that condition 25 be amended to have semi-trailers on the property, 
but not used for storage.  The semi-trailers would be stored inside the building during non-
business hours.   
 
Mr. Dippold explained the dyeing process.  The dyeing machine is not used every day.  Dyeing 
does not occur in the winter because the water freezes.  No burning would occur onsite.  He 
also discussed back-up beepers that only go off if something is behind the equipment. 
 
Member Flowers asked about fire prevention.  The site will have a pond and dry hydrant.   
 
Member Koukol asked if the restrictions would impact the business and if the Petitioners have 
discussed the proposal with neighbors.  Mr. Dippold said that he has containers to store 
equipment at his existing site.  Those containers will not be used at the subject property.  The 
existing containers on the subject property will be removed, if the special use permit is 
approved.   
 
Member Koukol noted the concerns of the neighbors. 
 
Discussion occurred regarding the proposed gravel driveway and keeping access on Arbeiter 
Road for farming purposes.   
 
Discussion occurred about installing berms.  The belief was that trees would do better on flat 
ground compared to installing trees in berms.  Mr. Dippold explained the tree selection in the 
landscaping plan.   
 
The building would be installed over the winter 2022-2023 with excavating in fall 2022.  Mr. 
Dippold would like to plant the trees in the fall.   
 
Robert Delaney questioned if the Petitioners were in the landscaping business.  He said the 
Petitioners were a manufacturing facility.  Mr. Ingemunson said the Petitioners are not 
manufactures and the use does not fit in the M-1 District. The use is landscaping.  Mr. 
Ingemunson said forestry is a permitted use in the A-1.   
 
Joe Frescura discussed concerns about a lack of a noise abatement plan.  He requested that 
the proposal not be voted on or denied until a noise abatement plan was provided.  He has 
driven by the Petitioners current location.    
 
Anne Vickery discussed the Findings of the Fact.  She felt the use would be detrimental to the 
area.  She said the use would not be consistent with the Kendall County Land Resource 
Management Plan because no taxes would be generated at the subject property.  She said that 
the Petitioners could do their business at their home outside Newark.  She asked when the 
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people living in the unincorporated area count.   
 
Pat Frescura said that her neighbor, Mr. Carusi, was elderly and also against the proposal.   
 
Ramiro Guzman said that he was in the landscaping business.  He explained the mulch making 
process.  He said that it would take at least twelve (12) months to make mulch.  He was 
concerned about traffic, dust, and noise. 
 
Member Vickers discussed the possibility of hogs going on the property.  Discussion occurred 
hog farmers paying neighbors because of the smell.   
 
Member Koukol suggest finding a compromise between the Petitioners and the neighbors.   
 
Discussion occurred regarding the dyeing process.  The wood absorbs the dye while inside the 
machine.   
 
Mr. Dippold said that his residential property is wooded.  He was open to installing berms on the 
property.   
 
Chairman Gengler suggested that Mr. Dippold invite neighbors to the business’ current location.   
 
Sharleen Smith, Seward Township Trustee, discussed the conflicts when considering the 
proposal.  She noted that Seward Township has had issues with other businesses and the 
Township has been burned in those cases.  As a Board, the Township would like to see that 
everyone’s needs are met.  She said the Township Board voted with the people.  She said 
people were concerned about noise, dye, and fire.   
 
Member Koukol suggested tabling the proposal in order to give his neighbors an opportunity to 
visit the business’ current operations.  He also favored having a berm on the property.  He 
would like to find some middle ground.   
 
Mr. Ingemunson discussed the rule of law as it relates to zoning and private property rights.  He 
discussed the possibility that the court could issue the special use permit without any conditions.   
 
Chairman Gengler suggested visiting the business’ current location.   
 
Discussion occurred regarding the dates of the July Committee of the Whole, Planning, Building 
and Zoning Committee, and County Board meetings.  Mr. Ingemunson noted that the property is 
under contract with extensions.   
 
Jim Martin, Seward Township Trustee, said the property owner has had the property for sale for 
some time.  He urged Committee members to visit other mulch operations to see if they are 
located in residential areas.  He believes the quality of life for the residents would be diminished.  
 
Chairman Gengler made motion, seconded by Member Vickers, to issue a neutral 
recommendation and the proposal go to the Committee of the Whole on June 16, 2022.  
 
The proposal may get tabled at the Committee of the Whole to allow County Board members to 
visit the business’ current location.   
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With a voice vote of four (4) ayes, the motion carried.  

The proposal goes to the Committee of the Whole on June 16, 2022.   

Robert Delaney discussed the pipelines that run through the property and if the pipeline owner 
would want anything over the pipes to protect the pipes.   

NEW BUSINESS 
Request for Guidance Regarding a Junk and Debris Issue and Container without a Permit at 19 
N. Cherry Drive, Oswego 
Mr. Asselmeier summarized the issue and provided pictures of the property showing the 
container.   
 
Gerald Gapa, property owner, explained the container was placed in the property to hold 
household items after a fire at the property.  Within the next six (6) months, they plan to sell and 
move to Michigan.  The debris in the yard was created by the fire and related demolition work.   
 
Mr. Gapa owns the container.   
 
Member Koukol suggested putting the items back in the house. 
 
The container does not leak.   
 
Member Vickers asked if Mr. Gapa needed assistance with moving.  He did not assistance 
taking care of the landscaping debris in the backyard.   
 
Member Koukol asked if the Mr. Gapa could find another location for the container.  Mr. Gapa 
was unsure if he could find an offsite location.   
 
Mr. Gapa requested three (3) months to remove the container. 
 
Bob and Kathy Patula said the property has continued to decline for the last twenty-six (26) 
years.  They felt the building should be condemned.  Mr. Asselmeier said that the County does 
not have property maintenance code in the unincorporated area.  Discussion occurred about the 
tax reduction at the property and loss of property value.   
 
The consensus of the Committee was to set a deadline of September 1, 2022, to remove the 
container.   
 
Approval of a Recommendation to Change the Address of 27 Knollwood Drive, Montgomery to 
35 Woodcliff Drive Montgomery; Committee Could Request the State’s Attorney’s Office Assist 
with Drafting/Reviewing the Address Change Ordinance 
Mr. Asselmeier summarized the issue. 
 
GIS received a complaint from the resident of 27 Woodcliff Road.  Due to a public safety 
concern of emergency responders possibly going to the wrong address KenCom agreed the 
address should be changed from 27 Knollwood Drive to 35 Woodcliff Road.  This issue was 
voted on by the KenCom Operations Board and the minutes were provided.  A picture of the 
area was provided.   
 
It was noted that the owners of 27 Knollwood Drive opposed the address change.   
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Blanca Mota, property owner, explained her reasons for opposing the change.  She was not 
aware the issue existed.  She was willing to erect clearer signage on the property.  She was 
provided KenCom’s information regarding signage placement suggestions.   
 
It was noted that this property was not the only property with this issue in Boulder Hill.   
 
Review of Annual NPDES Survey 
Mr. Asselmeier summarized the issue. 
 
Every year at the end of June or beginning of July, Kendall County sends an NPDES survey to 
the townships.  
 
WBK reviewed the survey and suggested adding question one under Good Housekeeping.  
WBK also suggested that question two under Good Housekeeping be changed from:  
 
“Do you feel the County provides adequate training to staff members to keep them informed on 
stormwater pollution prevention practices?”  
 
to  
 
“Do you feel you have adequate resources for training of your staff members to keep them 
informed on stormwater pollution prevention practices?”  
 
The revised survey incorporating WBK’s suggestions was provided. 
 
The Committee had no objections to the survey as presented.   
 
OLD BUSINESS 
Approval of a Contract for Plumbing Inspections Between Kendall County and Mayer 
Construction, LLC D.B.A. Mayer Plumbing, LLC 
Mr. Asselmeier summarized the request. 

The Planning, Building and Zoning Department has been informed that Randy Erickson was no 
longer available to do plumbing inspections. 
 
Brian Holdiman researched possible replacements and recommended Anthony Mayer of Mayer 
Construction, LLC, D.B.A. Mayer Plumbing, LLC. 
 
The proposed contract was provided. 
 
Pete Ratos from the United City of Yorkville is presently doing plumbing inspections for the 
County under the terms of the existing intergovernmental agreement between the County and 
Yorkville. 
 
Member Koukol made motion, seconded by Member Flowers, to recommend approval of the 
contract.   
 
With a voice vote of four (4) ayes, the motion carried.  

The proposal goes to the County Board on June 21, 2022, on the consent agenda. 
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Certified Local Government Grant Items 
Approval to Issue an Invitation to Bids to Conduct an Historic Structure Survey in 
Unincorporated Kendall and Bristol Townships 
Mr. Asselmeier presented the invitation to bid. 
 
Approval to Request that the State’s Attorney’s Office Review the Contract of the Lowest 
Responsible Bidder  
Member Flowers made motion, seconded by Member Koukol, to issue the invitation to bids and 
request that the State’s Attorney’s Office review the contract of the lowest responsible bidder.     
 
With a voice vote of four (4) ayes, the motion carried.  

NEW BUSINESS 
Approval to Schedule a Second Planning, Building and Zoning Committee Meeting During the 
Month of June 2022 
The consensus of the Committee was to have a special meeting on June 29, 2022, at 5:30 p.m. 
 
CORRESPONDENCE 
None  
 
COMMENTS FROM THE PRESS 
None  

EXECUTIVE SESSION 
None  
 
The following items were moved to the June 29, 2022, meeting agenda: 

Request for Guidance Regarding a Banquet Facility at 1126 Simons 
 
Recommendation of a Proposal from Teska Associates, Inc. to Update the Kendall County Land 
Resource Management Plan in Its Entirety 
 
Approval of an Intergovernmental Agreement between the Village of Millbrook and the County of 
Kendall to Administer the County’s Ordinances for Zoning, Building Code, Subdivision Control, 
Comprehensive Plan, and Stormwater Management within the Jurisdiction of the Village of 
Millbrook for a Term of One (1) Year in the Amount of $1.00 Plus Associated Costs Paid by the 
Village of Millbrook to the County of Kendall 
 
ADJOURNMENT 
Member Flowers made a motion, seconded by Member Vickers, to adjourn.  With a voice vote 
of four (4) ayes, the motion carried.       
 
Chairman Gengler adjourned the meeting at 8:51 p.m. 
 
Minutes prepared by Matthew H. Asselmeier, AICP, CFM Senior Planner  

Enc. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 204 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: Kendall County Zoning Board of Appeals 
From: Matthew H. Asselmeier, AICP, CFM, Senior Planner 
Date: May 2, 2022 
Re: Definitions of Landscaping and Excavating Businesses  
At the December 14, 2021, Planning, Building and Zoning Committee meeting, the Planning, 
Building and Zoning Committee requested Staff to prepare definitions for landscaping businesses 
and excavating businesses. 
 
For preparing the proposed definition of landscaping business, Staff used the definition found in the 
North American Industrial Classification System as published by the United States Census Bureau.  
The proposed definition of landscaping business is as follows: 
 
“LANDSCAPING BUSINESS.  A business engaged in providing landscape care and 
maintenance services and/or installing trees, shrubs, plants, lawns, or gardens and 
businesses primarily engaged in providing these services along with the design of landscape 
plans and/or the construction and installation of walkways, retaining walls, decks, fences, 
ponds, and similar structures.” 
 
Landscaping businesses are special uses in the A-1, B-3, M-1 and M-2 Districts. 
 
When considering a definition of excavating businesses, the North American Industrial Classification 
System grouped excavating businesses with other site preparing contractors including dirt movers, 
trenching, and foundation drilling.  Also, the terms “excavating business” and “excavator” do not 
appear in the Zoning Ordinance.  Accordingly, Staff proposes the following definition of excavating 
business: 
 
“EXCAVATING BUSINESS.  A business engaged in site preparation activities including 
grading, earthmoving, and land clearing and businesses that rent equipment for such 
purposes.  For the purposes of this Ordinance, an excavating business shall be considered a 
contractors’ office or shop.”   
 
Contractor and Contractor Offices and Shops are conditional uses in the B-2 and B-3 Districts and 
permitted uses in the M-1 and M-2 Districts.  In the B-2 and B-3 Districts, all work and storage must 
be inside buildings.   
 
On January 25, 2022, the Kendall County Planning, Building and Zoning Committee unanimously 
voted to initiate a text amendment to the Kendall County Zoning Ordinances adding the above 
definitions as proposed by Staff. 
 
This proposal was sent to the Townships on February 15, 2022.  
 
ZPAC reviewed this proposal at their meeting on March 1, 2022.  ZPAC recommended approval of 
the request by a vote of six (6) in favor and zero (0) in opposition with four (4) members absent.  The 
minutes of the meeting were attached. 
 
The Kendall County Regional Planning Commission reviewed this proposal at their meeting on 
March 23, 2022.  Discussion occurred about requiring businesses that engage in designs of 
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landscapes only to obtain a special use permit.  These types of office businesses would be allowed 
in the B-3 without a special use permit and could be allowed as a home occupation if the other home 
occupation rules were met.  The Kendall County Regional Planning Commission, by vote of seven 
(7) in favor and zero (0) in opposition with two (2) members absent voted to recommend approval of 
the text amendments with a change to the proposed definition of excavating business as shown 
below in red: 
 
“EXCAVATING BUSINESS.  A business engaged in site preparation activities including 
grading, earthmoving, and land clearing and businesses that rent equipment weighing over 
thirty thousand pounds (30,000 lbs.) for such purposes.  For the purposes of this Ordinance, 
an excavating business shall be considered a contractors’ office or shop.”   
 
The minutes of the Kendall County Regional Planning Commission meeting are attached. 
 
The Kendall County Zoning Board of Appeals held a public hearing on this proposal on March 28, 
2022.  No members of the public testified at the public hearing.  The Kendall County Zoning Board of 
Appeals recommended approval of the proposal with the amendment proposed by the Kendall 
County Regional Planning Commission by a vote of five (5) in favor and one (1) in opposition with 
one (1) member absent.  Member Vickery voted no because she felt the proposal would open a can 
of worms.  The minutes of the hearing are attached.       
 
Staff has concerns regarding obtaining the weights of various pieces of equipment.   
 
The proposed ordinance is attached. 
 
If you have any questions regarding this memo, please let me know. 
 
Thanks,  
 
MHA 
 
Encs. March 1, 2022 ZPAC Meeting Minutes (This Petition Only) 
 March 23, 2022 Kendall County Regional Planning Commission Minutes (This Petition Only) 
 March 28, 2022 Kendall County Zoning Board of Appeals Minutes (This Petition Only) 
 Draft Ordinance 
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ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
March 1, 2022 – Unapproved Meeting Minutes 

 
PBZ Senior Planner Matt Asselmeier called the meeting to order at 9:02 a.m. 
 
Present:   
Matt Asselmeier – PBZ Department 
Meagan Briganti – GIS Department 
David Guritz – Forest Preserve 
Brian Holdiman – PBZ Department  
Fran Klaas – Highway Department 
Alyse Olson – Soil and Water Conservation District 
 
Absent:  
Greg Chismark – WBK Engineering, LLC 
Scott Gengler – PBZ Committee Chair  
Commander Jason Langston – Sheriff’s Department 
Aaron Rybski – Health Department 
 
Audience:  
Tim O’Brien, Jillian Prodehl, Jessica Nelson, and Anne Vickery 
 

PETITIONS 
Petition 22-06 Kendall County Planning, Building and Zoning Committee   
Mr. Asselmeier summarized the request. 
 
At the December 14, 2021, Planning, Building and Zoning Committee meeting, the Planning, Building and Zoning Committee 
requested Staff to prepare definitions for landscaping businesses and excavating businesses. 
 
For preparing the proposed definition of landscaping business, Staff used the definition found in the North American 
Industrial Classification System as published by the United States Census Bureau.  The proposed definition of landscaping 
business was as follows: 
 
“LANDSCAPING BUSINESS.  A business engaged in providing landscape care and maintenance services and/or installing 
trees, shrubs, plants, lawns, or gardens and businesses primarily engaged in providing these services along with the design 
of landscape plans and/or the construction and installation of walkways, retaining walls, decks, fences, ponds, and similar 
structures.” 
 
Landscaping businesses are special uses in the A-1, B-3, M-1 and M-2 Districts. 
 
When considering a definition of excavating businesses, the North American Industrial Classification System grouped 
excavating businesses with other site preparing contractors including dirt movers, trenching, and foundation drilling.  Also, 
the terms “excavating business” and “excavator” did not appear in the Zoning Ordinance.  Accordingly, Staff proposed the 
following definition of excavating business: 
 
“EXCAVATING BUSINESS.  A business engaged in site preparation activities including grading, earthmoving, and land 
clearing and businesses that rent equipment for such purposes.  For the purposes of this Ordinance, an excavating business 
shall be considered a contractors’ office or shop.”   
 
Contractor and Contractor Offices and Shops are conditional uses in the B-2 and B-3 Districts and permitted uses in the M-
1 and M-2 Districts.  In the B-2 and B-3 Districts, all work and storage must be inside buildings.   
 
On January 25, 2022, the Kendall County Planning, Building and Zoning Committee unanimously voted to initiate a text 
amendment to the Kendall County Zoning Ordinances adding the above definitions as proposed by Staff. 
 
This proposal was sent to the Townships on February 15, 2022. To date, no Townships have submitted comments.    
 
Mr. Klaas asked if the Planning, Building and Zoning Department approved of this language.  Mr. Asselmeier responded 
yes.   
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No definition of landscaping business presently exists in the Zoning Ordinance 
 
Mr. Guritz made a motion, seconded by Ms. Briganti, to recommend approval of the requested text amendment.    
  
The votes were follows 
Ayes (6): Asselmeier, Briganti, Holdiman, Klaas, Olson, and Guritz 
Nays (0): None 
Abstain (0): None 
Absent (4): Chismark, Gengler, Langston, and Rybski 
 
The motion passed.   
 
The proposal goes to the Kendall County Regional Planning Commission on March 23, 2022.   
 

PUBLIC COMMENT 
None  
 

ADJOURNMENT 
Mr. Asselmeier made a motion, seconded by Mr. Guritz, to adjourn.   
 
With a voice vote of six (6) ayes, the motion carried. 
 
The ZPAC, at 9:36 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

 
Kendall County Office Building 

Rooms 209 and 210 
111 W. Fox Street, Yorkville, Illinois 

 
Unapproved - Meeting Minutes of March 23, 2022 - 7:00 p.m. 

 
Vice Chairman Rodriguez called the meeting to order at 7:03 p.m. 
 
ROLL CALL  
Members Present:  Tom Casey, Dave Hamman (Arrived at 7:06 p.m.), Karin McCarthy-Lange, Larry Nelson, 
Ruben Rodriguez, Claire Wilson, and Seth Wormley 
Members Absent:  Bill Ashton and Bob Stewart 
Staff Present:  Matthew H. Asselmeier, Senior Planner 
Others Present:  Scott Gengler, Tim O’Brien, Jillian Prodehl, Pete Fleming, and Suzanne Casey  

PETITIONS 
Petition 22-06 Kendall County Planning, Building and Zoning Committee 
Mr. Asselmeier summarized the request. 
 
At the December 14, 2021, Planning, Building and Zoning Committee meeting, the Planning, Building and 
Zoning Committee requested Staff to prepare definitions for landscaping businesses and excavating businesses. 

For preparing the proposed definition of landscaping business, Staff used the definition found in the North 
American Industrial Classification System as published by the United States Census Bureau.  The proposed 
definition of landscaping business was as follows: 

“LANDSCAPING BUSINESS.  A business engaged in providing landscape care and maintenance services 
and/or installing trees, shrubs, plants, lawns, or gardens and businesses primarily engaged in providing these 
services along with the design of landscape plans and/or the construction and installation of walkways, retaining 
walls, decks, fences, ponds, and similar structures.” 

Landscaping businesses are special uses in the A-1, B-3, M-1 and M-2 Districts. 

When considering a definition of excavating businesses, the North American Industrial Classification System 
grouped excavating businesses with other site preparing contractors including dirt movers, trenching, and 
foundation drilling.  Also, the terms “excavating business” and “excavator” do not appear in the Zoning 
Ordinance.  Accordingly, Staff proposed the following definition of excavating business: 

“EXCAVATING BUSINESS.  A business engaged in site preparation activities including grading, 
earthmoving, and land clearing and businesses that rent equipment for such purposes.  For the purposes of this 
Ordinance, an excavating business shall be considered a contractors’ office or shop.”   

Contractor and Contractor Offices and Shops are conditional uses in the B-2 and B-3 Districts and permitted 
uses in the M-1 and M-2 Districts.  In the B-2 and B-3 Districts, all work and storage must be inside buildings.   
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On January 25, 2022, the Kendall County Planning, Building and Zoning Committee unanimously voted to 
initiate a text amendment to the Kendall County Zoning Ordinances adding the above definitions as proposed 
by Staff. 

This proposal was sent to the Townships on February 15, 2022.  

ZPAC reviewed this proposal at their meeting on March 1, 2022.  ZPAC recommended approval of the request 
by a vote of six (6) in favor and zero (0) in opposition with four (4) members absent.  The minutes of the 
meeting were provided. 

Member Wilson asked why businesses that rent excavating equipment were considered excavating businesses.  
Mr. Asselmeier said that, if a business has the equipment, they might use the equipment and be an excavating 
business. 
 
Discussion occurred about setting a weight limit for businesses that rent excavating equipment.  Equipment 
weights can be found online.     
 
Discussion occurred regarding businesses that are run out of houses in the designing of landscaping plans 
business.  The belief was that these types businesses would be considered home occupations if they met the 
home occupation requirements.   Companies engaged in designing landscaping only would be allowed on 
properties with business zoning classifications.   
 
Member Nelson made a motion, seconded by Member Hamman, to recommend approval of the requested text 
amendments with the following amendment: 
 
“EXCAVATING BUSINESS.  A business engaged in site preparation activities including grading, 
earthmoving, and land clearing and businesses that rent equipment weighing over thirty thousand pounds 
(30,000 lbs.) for such purposes.  For the purposes of this Ordinance, an excavating business shall be considered 
a contractors’ office or shop.”   

The votes were as follows: 
Ayes (7):      Casey, Hamman, McCarthy-Lange, Nelson, Rodriguez, Wilson, and Wormley 
Nays (0):         None 
Absent (2):  Ashton and Stewart 
Abstain (0): None 
 
The motion carried. 
 
This proposal will go to the Kendall County Zoning Board of Appeals on March 28, 2022. 
 
CITIZENS TO BE HEARD/PUBLIC COMMENT 
None 
 
ADJOURNMENT  
Member Wilson made a motion, seconded by Member Casey, to adjourn.  With a voice of seven (7) ayes, the 
motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 8:10 p.m.  
 
Respectfully submitted by, 
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Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Enc. 
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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, COUNTY BOARD ROOM (ROOMS 209 and 210) 

YORKVILLE, IL 60560 
March 28, 2022 – 7:00 p.m. 

 
CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:01 p.m. 
 
ROLL CALL: 
Members Present:  Cliff Fox, Tom LeCuyer, Randy Mohr, Dick Thompson, Anne Vickery, and Dick 
Whitfield 
Members Absent:  Scott Cherry 
Staff Present: Matthew Asselmeier, AICP, CFM, Senior Planner 
Others Present:  Andrew R. Smith, Jeremy Dippold, and Mark Fecht 

PETITIONS 
The Zoning Board of Appeals started their review of Petition 22-06 at 7:14 p.m. 

Petition 22 – 06 – Kendall County Planning, Building and Zoning Committee  
Request:         Text Amendment to Section 3:02 (Definitions) of Kendall County Zoning Ordinance 

Adding Definitions of “Landscaping Business” and “Excavating Business” to the Kendall 
County Zoning Ordinance  

Purpose:  Petitioner Wants to Add Definitions of Landscaping Business and Excavating Business to 
the Kendall County Zoning Ordinance   

 
Mr. Asselmeier summarized the request. 

At the December 14, 2021, Planning, Building and Zoning Committee meeting, the Planning, Building 
and Zoning Committee requested Staff to prepare definitions for landscaping businesses and excavating 
businesses. 

For preparing the proposed definition of landscaping business, Staff used the definition found in the 
North American Industrial Classification System as published by the United States Census Bureau.  The 
proposed definition of landscaping business was as follows: 

“LANDSCAPING BUSINESS.  A business engaged in providing landscape care and maintenance services 
and/or installing trees, shrubs, plants, lawns, or gardens and businesses primarily engaged in providing 
these services along with the design of landscape plans and/or the construction and installation of 
walkways, retaining walls, decks, fences, ponds, and similar structures.” 

Landscaping businesses are special uses in the A-1, B-3, M-1 and M-2 Districts. 

When considering a definition of excavating businesses, the North American Industrial Classification 
System grouped excavating businesses with other site preparing contractors including dirt movers, 
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trenching, and foundation drilling.  Also, the terms “excavating business” and “excavator” do not appear 
in the Zoning Ordinance.  Accordingly, Staff proposed the following definition of excavating business: 

“EXCAVATING BUSINESS.  A business engaged in site preparation activities including grading, 
earthmoving, and land clearing and businesses that rent equipment for such purposes.  For the purposes 
of this Ordinance, an excavating business shall be considered a contractors’ office or shop.”   

Contractor and Contractor Offices and Shops are conditional uses in the B-2 and B-3 Districts and 
permitted uses in the M-1 and M-2 Districts.  In the B-2 and B-3 Districts, all work and storage must be 
inside buildings.   

On January 25, 2022, the Kendall County Planning, Building and Zoning Committee unanimously voted 
to initiate a text amendment to the Kendall County Zoning Ordinances adding the above definitions as 
proposed by Staff. 

This proposal was sent to the Townships on February 15, 2022.  To date, no comments were received 
from the Townships. 

ZPAC reviewed this proposal at their meeting on March 1, 2022.  ZPAC recommended approval of the 
request by a vote of six (6) in favor and zero (0) in opposition with four (4) members absent.  The 
minutes of the meeting were provided. 

The Kendall County Regional Planning Commission reviewed the proposal on March 23, 2022.  
Discussion occurred regarding businesses engaged only in design of landscapes.  If they had no outside 
storage, they could be considered home occupations on A-1 zoned property and offices on Business or 
Manufacturing zoned property.  The following amendment to the definition of excavating business was 
proposed:   

“EXCAVATING BUSINESS.  A business engaged in site preparation activities including grading, 
earthmoving, and land clearing and businesses that rent equipment weighing over thirty thousand 
pounds (30,000 lbs.) for such purposes.  For the purposes of this Ordinance, an excavating business shall 
be considered a contractors’ office or shop.”   

The Kendall County Regional Planning Commission recommended approval of the requested text 
amendment with the amendment to the definition of excavating business listed above in red by a vote 
of seven (7) in favor and zero (0) in opposition with two (2) members absent.  The minutes of the 
Kendall County Regional Planning Commission meeting were provided.   

Staff had concerns regarding obtaining the weights of various pieces of equipment.   

Chairman Mohr questioned the thirty-thousand pound (30,000 lbs.) proposal.  Mr. Asselmeier explained 
that the Kendall County Regional Planning Commission wanted the weight to be high enough so that 
businesses that rented small equipment were not considered excavating businesses.   Member LeCuyer 
was agreeable to the weight restriction.    
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Member Vickery questioned the activities of certain businesses, including a business that has a large 
mound of dirt on County Line Road north of Route 52.   Mr. Asselmeier explained that the business with 
the mound of dirt claimed to be a forester and the State does not have a definition of forester; this 
business was also using an agricultural exemption in the Stormwater Management Ordinance.  Mr. 
Asselmeier noted that Illinois Drainage Law still applied to the property.     

Mr. Asselmeier stated that landscaping businesses currently have to obtain a special use permit and a 
stormwater permit if they pile materials taller than three feet (3’).  Under the subject proposal, 
excavating businesses would not be allowed in the A-1 District, would not be considered agricultural, 
and would need to obtain a stormwater permit if they met the thresholds of the Stormwater 
Management Ordinance.    

Discussion occurred about landscaping design businesses.  If a business engaged in landscaping design 
does not have outside storage, they could be a home occupation in the A-1 District.  Architects and 
other professional services are required to get special use permits in the A-1 District if the property does 
not meet the home occupation requirements.    

Chairman Mohr opened the public hearing at 7:30 p.m. 
 
No members of the public testified regarding the proposal. 
 
Chairman Mohr closed the public hearing at 7:30 p.m. 
 
Member LeCuyer made a motion, seconded by Member Thompson, to recommend approval of the text 
amendment with the thirty-thousand pound (30,000 lbs.) amendment.    
 
The votes were as follows: 
Ayes (5):  Fox, LeCuyer, Mohr, Thompson, and Whitfield 
Nays (1): Vickery 
Abstain (0): None 
Absent (1):  Cherry 
 
The motion passed. 
 
Member Vickery voted no because she felt the proposal would open a can of worms.  
 
Member LeCuyer felt the proposal was an attempt to fix some issues.  
 
The townships will be notified of the results of the public hearing. 
 
The proposal will go to the Kendall County Planning, Building and Zoning Committee on Monday, May 9, 
2022.    
 
The Zoning Board of Appeals completed their review of Petition 22-06 at 7:32 p.m. 
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PUBLIC COMMENTS 
Mr. Asselmeier reported that, for the May hearing, there will be a Petition regarding changing the 
Future Land Use Map for the properties near 12565 Fox Road and a requested map amendment 
rezoning property along Brisbin Road in Seward Township from A-1 to R-1.  The Seward Township 
moratorium and special use permit request for 1038 Harvey could also be on the agenda.   
 
Mr. Asselmeier also reported that the County Board will recognize Karen Clementi at their meeting on 
April 5, 2022, at 6:00 p.m. 
 
Mr. Asselmeier said the Village of Oswego Planning and Zoning Commission will hold a public hearing on 
April 7, 2022, at 7:00 p.m., to consider annexing the Hide-A-Way Lakes Campground.   
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member LeCuyer made a motion, seconded by Member Vickery, to adjourn.  
 
With a voice vote of six (6) ayes, the motion carried.   
 
The Zoning Board of Appeals meeting adjourned at 7:46 p.m. 
 
The next hearing/meeting will be on May 2, 2022. 
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM 
Senior Planner 
 
Exhibits 

1. Memo on Petition 22-06 Dated March 24, 2022 
2. Certificate of Publication for Petition 22-06 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
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State of Illinois Zoning Petition 
County of Kendall #22-06 

ORDINANCE NUMBER 2022-_______ 

TEXT AMENDMENTS ADDING DEFINITIONS OF LANDSCAPING BUSINESS AND 
EXCAVATING BUSINESS TO THE KENDALL COUNTY ZONING ORDINANCE  

WHEREAS, Section 13:07 of the Kendall County Zoning Ordinance permits the Kendall County Board to 
approve text amendments and provides the procedure through which text amendments are granted; and 

WHEREAS, the Kendall Planning, Building and Zoning Committee, hereinafter be referred to as “Petitioner” 
desires to create clarity on the attributes that constitute a landscaping business and an excavating business; and 

WHEREAS, on January 25, 2022, the Petitioner submitted text amendments to the Kendall County Zoning 
Ordinance amending Sections 3:02 of the Kendall County Zoning Ordinance by adding definitions for 
“landscaping business” and “excavating business” in the appropriate places alphabetically to the list of 
definitions contained in the Kendall County Zoning Ordinance; and  

WHEREAS, following due and proper notice by publication in the Kendall County Record on March 3, 2022, 
the Kendall County Zoning Board of Appeals conducted a public hearing on March 28, 2022, at 7:00 p.m., in 
the County Office Building at 111 W. Fox Street in Yorkville, at which the Petitioner’s representative 
presented evidence, testimony, and exhibits in support of the requested text amendments and zero members of 
the public testified in favor or in opposition to the request; and  

WHEREAS, based on the evidence, testimony, and exhibits, the Kendall County Zoning Board of Appeals has 
recommended approval of the text amendments on March 28, 2022; and  

WHEREAS, the Kendall County Planning, Building and Zoning Committee of the Kendall County Board has 
reviewed the testimony presented at the aforementioned public hearing, and has forwarded to the Kendall 
County Board a recommendation approval/denial/neutral of the requested text amendments; and 

WHEREAS, the Kendall County Board has considered the recommendations of the Planning, Building and 
Zoning Committee and the Kendall County Zoning Board of Appeals, and has determined that said petition is 
in conformance with the provisions and intent of the Kendall County Zoning Ordinance; and  

NOW, THEREFORE, BE IT ORDAINED, BY THE COUNTY BOARD OF KENDALL COUNTY, ILLINOIS, 
that the Kendall County Zoning Ordinance be amended as follows: 

I. Recitals:  The recitals set forth above are incorporated as if fully set forth herein.

II. Amended Text:  Section 3:02 Definitions is amended by adding the following terms in the appropriate 
places alphabetically:

“LANDSCAPING BUSINESS.  A business engaged in providing landscape care and maintenance
services and/or installing trees, shrubs, plants, lawns, or gardens and businesses primarily engaged in
providing these services along with the design of landscape plans and/or the construction and
installation of walkways, retaining walls, decks, fences, ponds, and similar structures.”
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“EXCAVATING BUSINESS.  A business engaged in site preparation activities including grading, 
earthmoving, and land clearing and businesses that rent equipment for such purposes.  For the 
purposes of this Ordinance, an excavating business shall be considered a contractors’ office or shop.”   

IN WITNESS OF, this ordinance has been enacted by a majority vote of the Kendall County Board and is 
effective this 17th day of May, 2022. 
 
      
Attest:        
 
 
_________________________________         ____________________________________ 
Kendall County Clerk    Kendall County Board Chairman 
Debbie Gillette     Scott R. Gryder  
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 204 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
To: Kendall County Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, CFM, Senior Planner 
Date: June 24, 2022 
Re: Definitions of Forestry and Tree Farming and Related Text Amendments  
Following the June 21, 2022, County Board meeting, Staff received a request to draft definitions of 
forestry and tree farming.   
 
The term “forestry” was added as a permitted use in the A-1 District in 2000.  The State of Illinois 
does not have a definition of forestry or forest.  Also, professional organizations related to tree care 
do not have the exact same definitions of these terms.  Accordingly, Staff suggests the following 
definition of forestry:    
 
“Forestry.  A business engaged in the growing, managing, and selling of trees not including 
the processing of trees or tree by-products.”   
 
Tree farms are listed in State law as an agricultural purpose.  However, no definition of “tree farm” is 
provided.  Tree farms are a permitted use in the A-1 District only.  Staff suggests the following 
definition of tree farm:   
 
“Tree Farm and Tree Farming.  A business engaged in the growing, cultivating, and 
harvesting of trees, including fruits and nuts grown on trees, on the same premises of where 
the trees are grown and not including the processing of trees or tree by-products.” 
 
At the June 16, 2022, Committee of the Whole meeting, it was mentioned that the processing of 
mulch was not listed as a use within the Kendall County Zoning Ordinance.  The closest related use 
is the production, publishing, processing, cleaning, testing, or repair of lumber mentioned in Section 
10:01.B.21.k of the Kendall County Zoning Ordinance.  This use is a permitted use in the M-1 and 
M-2 Districts.  While other uses not specifically listed that conform to the goals, purpose, and 
objective of the district are special uses in the M-1 and M-2 Districts, Staff suggests the following 
amendment to Section 10:01.B.21.k to clarify certain uses related to mulch: 
 
“k) Building equipment, building materials, mulch derived from plants, lumber, coal, sand and 
gravel yards, and yards for contracting equipment of public agencies, or public utilities, or materials 
or equipment of similar nature.” 
 
If you have any questions regarding this memo, please let me know. 
 
Thanks,  
 
MHA 
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Kendall County Stormwater Ordinance Review  
6-7-2022 

Purpose: IDNR has published a revises Model Floodplain Ordinance.  The impact of the 
ordinance on the County Stormwater Ordinance is uncertain however the County would like to 
understand what changes if any would need to be incorporated into the existing Kendall County 
ordinance to be compliant with the current Illinois Model Floodplain Ordinance. 

Scope: 

Tasks and manhour estimates include: 

Review of Illinois Model Floodplain Ordinance – 2 hours 

Comparison to Kendall County Stormwater Ordinance – 4 hours 

Redline Kendall ordinance changes for compliance -4 hours 

Discuss changes with Kendall staff – 1 hour 

Summary memo on impact of changes, including redline ordinance changes 2 hours 

Presentation to board or discussion with staff – 2 hours 

 

Fee - $2,500 Lump Sum 
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March 21, 2022 
 
Matt Asselmeier, Senior Planner 
Kendall County 
111 West Fox Street 
Yorkville, IL  60560-1498 
 

RE: Scope and Budget for LRMP Update – 3 Townships per Year 

Dear Matt: 

Good talking with you last week about updating the Kendall County Land Resource 
Management Plan (LRMP). The following scope, budget and timeline should be helpful in 
planning for this major update. In the scope below I have made some assumptions, all of which 
will obviously impact the final cost. Assumptions include: 

• Working from the existing plan rather than starting from scratch. This includes the 
County providing Teska with updated GIS files where available. 

• Creating a project web site to assist in gaining community input throughout the County. 
The web site would host surveys, provide contact information, contain draft materials, 
and generally provide an opportunity for the public to participate throughout the 
planning effort. 

• Dividing the County up into 3 sections for detailed planning efforts, each with 3 
townships. We could do this either in and east/west or north/south fashion. In the past 
we focused more on north/south groupings, but I would like to consider more of an 
east/middle/west grouping (Oswego, Na-Au-Say, Seward as the east group and so on). 
This would relate to the Counties primary business corridors, with Ridge to the east, 
Route 47 in the middle, and Eldamain to the west. We have assumed that we would do 3 
townships per year, and conduct the overall LRMP update over 3 years.  

• Consolidating demographics and trends. Rather than as they are now in each subarea (3 
township section), have one section on demographics up-front that can be used 
throughout the plan. It is our understanding that County staff has already begun this 
process, and it is not included in our scope. 

• Utilizing a committee to work though the details of the plan – this could be the old Ad 
Hoc committee, or some other group formed to guide the planning effort. The full 
Regional Planning Commission (RPC) should also be heavily involved throughout the 
effort, but I think a smaller working group will be helpful in keeping things on track 
while allowing the RPC to handle their normal case load. 
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• Efforts to keep the County Board, through the Planning, Building and Zoning Committee, 
updated throughout the process 

Project Scope 
1. Kick-off Meeting 

This meeting with the Regional Planning Commission will review the existing  LRMP 
structure, overall project timeline and approach, and existing county-wide conditions 
(development trends, demographics, etc.). 
 

2. Community Engagement 
This task will focus on obtaining input from County residents and businesses through 
creation of an interactive web site, surveys, and development of materials for in-person 
meetings. It will also involve the use of social media (Facebook, Twitter, etc.) to 
maximize input from all areas of the County. Regarding budget, this task line only 
includes creation of the initial project web site. All other engagement efforts are 
included within the township clusters and overall plan adoption (Tasks 4-7 below) 
 

3. Review and Update Countywide Policy Framework, Goals & Objectives, Policies 
Sections 1 through 5 of the Existing LRMP focus on countywide policies, goals, and 
objectives. This task will review those existing plan components, working closely with 
both the Steering Committee and the RPC to refine, focus and clarify the Counties 
overall vision for future growth and development. 
 

4. Township Cluster 1 Plan 
This effort will develop a detailed Future Land Use and Transportation plan for 3 of the 
Counties Townships following this approach: 

• Where We Are – A closer look at existing development patterns, trends, and 
existing plans with the 3 townships. 

• Vision – Development of an overall vision for future development. This vision will 
largely be driven by a workshop held in one of the three clustered townships and 
refined through work with the Steering Committee. 

• Plan – Development of a detailed future land use and transportation plan for the 
three townships. This plan will be reviewed at a workshop held within one of the 
subarea townships and refined with the Steering Committee and RPC. 

• Engagement – This will include an interactive project web site, with distinct tabs 
for each cluster, on-line surveys and polls, and on-line mapping tool, one 
workshop in each township, and steering committee (Ad-Hoc), RPC, PBZ, and 
County Board meetings as noted in the timeline. 
 

5. Township Cluster 2 Plan 
Same processes as in Task 4 above, for the middle three townships. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 204 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM 

To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, CFM, Senior Planner 
Date: June 7, 2022 (Updated June 24, 2022)
Re: Proposed Intergovernmental Agreement Between Kendall County and the Village of 

Millbrook 
The agreement between the Village of Millbrook and Kendall County allowing the County to provide 
Planning, Building and Zoning Department related services expires in August. 

No changes from the previous contract are proposed.  

During the current agreement period, the County conducted zero (0) investigations in Millbrook and 
issued three (3) permits with nine (9) inspections. 

The Village of Millbrook approved the proposal on June 21, 2022. 

A copy of the proposed Intergovernmental Agreement is attached. 

Thanks, 

MHA 

ENC.: Proposed IGA 
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE OF MILLBROOK 

AND THE COUNTY OF KENDALL  
 
 

 THIS AGREEMENT, made this ___ day of August, 2022 by and between the VILLAGE OF 
MILLBROOK, a body corporate and politic, and the COUNTY OF KENDALL, a body corporate 
and politic,  WITNESSETH:  
 

WHEREAS, the Village of Millbrook was incorporated by act of the voters on November 5th, 
2002, and 

 
WHEREAS, Article VII, Section 10 of the Illinois Constitution and the Intergovernmental 

Cooperation Act (5 ILCS 220/1 et seq.) permits units of local government to obtain or share services 
and to jointly contract, combine or transfer any power, privilege, function or authority among 
themselves, and 

 
WHEREAS, the Local Land Resource Management Planning Act (50 ILCS 805/6) provides 

that a municipality and a County may enter into intergovernmental agreements for joint or 
compatible planning, local land resource management administration and zoning ordinance 
enforcement, and  
 

WHEREAS, the Village of Millbrook adopted a Comprehensive Plan on August 22, 2009, 
and 
 

WHEREAS, all the property located within the described boundaries of the Village of 
Millbrook have been heretofore subject to the building and zoning codes of the County of Kendall, 
and to the County Flood Plain, Soil Erosion and Stormwater Management Ordinances, and 
 

WHEREAS, the parties desire to continue that relationship,   
 

NOW, THEREFORE, it is hereby agreed as follows: 
 
1)  The above recitals are incorporated by reference as if fully set forth herein. 

 
2)  That the Village of Millbrook has by ordinance duly adopted the Zoning Ordinance 

of the County of Kendall, the Building Code of the County of Kendall, the Comprehensive Plan of 
the County of Kendall, the Subdivision Control Ordinance of the County of Kendall, the Countywide 
Stormwater Management Ordinances as its own and further agrees that any subsequent text 
amendments to said ordinances and plans as may be adopted by Kendall County from time to time 
shall be adopted and incorporated by the Village of Millbrook as its own. 
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3) That for the consideration of $1 the receipt and sufficiency of which is hereby 
acknowledged, the County of Kendall agrees to continue administering the County Ordinances for 
the Village of Millbrook as described in Paragraph (2) above and in accordance with the procedures 
attached hereto as Exhibit A and incorporated herein by reference all of which have been duly 
adopted by the Village of Millbrook, and apply them to all properties located within the municipal 
boundaries of the Village of Millbrook. 
 

4) In addition to the consideration set forth in Paragraph 3 above, the Village of Millbrook 
shall be responsible for all costs associated with the enforcement of the Zoning Ordinance of the 
County of Kendall, the Subdivision Control Ordinance of the County of Kendall, and the 
Countywide Stormwater Management Ordinance for cases within the boundaries of the Village of 
Millbrook.  At the written request of the Village of Millbrook, Kendall County shall provide an 
estimated cost for investigating individual alleged violations.  Upon approval of the cost estimate by 
the Village of Millbrook, Kendall County will conduct the necessary investigation and bill the 
Village of Millbrook accordingly.   The Village of Millbrook shall reimburse the County of Kendall 
for any actual costs incurred acting on behalf of the Village of Millbrook as provided herein.    

 
5) The Village of Millbrook shall defend with counsel of the County’s own choosing, 

indemnify and hold harmless the County of Kendall, its past, present, and future board members, 
elected officials, insurers, employees and agents from and against any and all claims, liabilities, 
obligations, losses, penalties, fines, damages, and expenses and costs relating thereto including, but 
not limited to, attorney’s fees and other legal expenses which the County, its board members, elected 
officials, insurers, employees and/or agents may sustain, incur or be required to pay arising in any 
manner out of the County’s performance or alleged failure to perform its obligations pursuant to the 
Agreement. 
 

6) That the Village of Millbrook shall secure, pay for and maintain throughout the period 
during which services are provided under this Agreement, general liability insurance with minimum 
limits of coverage equal to or greater than those limits maintained by the Village on the date of the 
execution of this agreement attached hereto as Ex. B and incorporated herein by reference.  The 
Village’s general liability coverage shall be primary coverage in circumstances of alleged or proved 
errors or negligence by the County or the County’s employees, arising out of the County’s 
performance or alleged failure to perform its obligations pursuant to this Agreement.  The Village’s 
coverage shall name the County of Kendall as an additional insured, with its members, 
representatives, officers, agents and employees. A certificate of insurance evidencing the required 
coverage and the appropriate additional insurer’s endorsement shall be furnished to the County upon 
execution of this Agreement.  Such insurance shall be modifiable or cancelable only upon written 
notice by registered mail, mailed to the County at least ninety (90) days in advance of such 
modification or cancellation.  The Village shall furnish a copy of its insurance policies for 
examination by the County at any time upon demand of the County.  

 
7) Kendall County shall maintain auto liability coverage for all County owned vehicles used 

by the County to perform its obligations pursuant to this Agreement.  However, the Village of 
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Millbrook shall pay the full cost of the deductible incurred by the County for any auto insurance 
claims arising out of or related to the County’s performance of its obligations pursuant to this 
Agreement. 
 

8) That this Agreement shall be for a term of one (1) year, commencing on the date of 
execution hereof, subject to annual renewal by the parties at least 30 days before the anniversary date 
each year, said renewal to be in writing. 
 

9)  This Agreement may be terminated by either party upon 30 days’ written notice to the 
other party. 

 
10)  This Agreement represents the entire Agreement between the parties and there are no 

other promises or conditions in any other Agreement whether oral or written.  This Agreement 
supersedes any prior written or oral agreements between the parties and may not be modified except 
in writing acknowledged by both parties.  

 
11)  This Agreement may be executed in counterparts (including facsimile signatures), each 

of which shall be deemed to be an original and both of which shall constitute one and the same 
Agreement. 

 
12)  The County of Kendall and the Village of Millbrook each hereby warrant and represent 

that their respective signatures set forth below have been and are on the date of this Agreement duly 
authorized by all necessary and appropriate corporate and/or governmental action to execute this 
Agreement. 
 
 13)  This Agreement shall be construed in accordance with the law and Constitution of the 
State of Illinois and if any provision is invalid for any reason such invalidations shall not render 
invalid other provisions which can be given effect without the invalid provision. 
 
 14) Any notice from either party to the other party hereto shall be in writing and shall be 
deemed served if mailed by prepaid certified mail addressed as follows:  
 
 Kendall County Administrator 
 111 West Fox Street 
 Yorkville, Illinois 60560 
 
 Village of Millbrook 

PO Box 51 
 Millbrook, Illinois 60536 
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VILLAGE OF MILLBROOK   COUNTY OF KENDALL 
 
BY:_________________________________ BY:________________________________ 

Village President- Jackie Kowalski   Chairman of Kendall County Board  
 
ATTEST:_____________________________ ATTEST:___________________________ 

Village Clerk      Kendall County Clerk  
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Exhibit A 
 

Page 1 of 7 
 

Procedure for Processing Zoning & Subdivision Cases 
For The Village Of Millbrook 

Under County/Municipal Intergovernmental Agreement 
 

Under the terms of the intergovernmental Agreements executed between the Village of 
Millbrook and Kendall County, the County PBZ staff as well as the Kendall County ZPAC, 
Concept Review Committee, Regional Planning Commission, and Zoning Board of Appeals, will 
serve as the municipal staff and the municipal recommending bodies in providing the Village 
Board with recommendations on applications for zoning map amendments, Special Uses, 
subdivision plat approvals and zoning variance requests involving properties within the corporate 
boundaries or proposed for annexation into the corporate boundaries of the municipality.  In each 
instance, the Village Board of the municipality shall be responsible for acting on the 
recommendations supplied and adopting any related ordinances approving such requests.  The 
following outline shall be followed when filing and processing such applications: 
 

1. Pre-Application Meeting: 
Prior to the submission of any applications, the petitioner shall schedule a joint 
“pre-application” meeting with County staff and representatives of the affected 
municipality to review the proposed request and provide preliminary feedback as 
well as guidance regarding the steps involved in the processing of the application. 

2.   Filing of an Application: 

a.)  Using the applicable application forms and handouts provided by 
the County, the petitioner will submit the requisite number of 
copies of application and supporting documents and plans along 
with all required fees to the Kendall County Planning Building and 
Zoning Department (PBZ). 

b.)  Simultaneous to that filing, the applicant shall forward an original 
copy of the application forms along with a copy of all related plans 
and supporting documents to the Village Clerk of the affected 
municipality for creation of the Village’s Official file on the 
matter. 

3.  Review and Processing of Zoning Map Amendments and Special Uses: 

a.)  Zoning Map Amendments and Special Uses, shall first be 
forwarded to the Zoning and Platting Advisory Committee (ZPAC) 
for review and recommendation.  In addition to the regular 
attendees of the County’s ZPAC Committee, representatives from 
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the affected municipality will be invited to participate as sitting 
members of the committee. 

b.)  The PBZ staff will prepare a preliminary staff report and schedule 
the matter for review at the next available ZPAC meeting. 

c.)  The County will prepare and post the required agendas and will 
forward a copy of the agenda and staff report to the affected 
Village Clerk for filing of the report and posting of the agenda in 
an approved municipal location. 

d.)  After review by ZPAC, their recommendation shall be forwarded 
to the next available meeting of the Kendall County Regional Plan 
Commission (KCRPC) for conduct of a public meeting, review and 
recommendation. 

e.)  All notices required per the Kendall County Zoning Ordinance and 
Plan Commission By-Laws shall be mailed and published prior to 
the meeting by the petitioner. Copies of the notices shall be 
supplied by the petitioner to both the county and affected 
municipality for inclusion in the related case files. 

f.)  The County shall forward copies of the agenda, staff report and 
minutes of the ZPAC meeting to KCRPC as well as the Clerk of 
the affected municipality along with copies of any revised plans, 
documents or supporting information submitted by the petitioner in 
support of the application for inclusion the Official Village file. 

g.)  The County shall post copies of the agenda as required per County 
policies. 

h.)  The Village Clerk shall also be responsible for posting of the 
agenda in an approved municipal location. 

i.)  Following review and recommendation by the Regional Plan 
Commission, petitions involving a zoning map amendment shall be 
forwarded to the next available meeting of the Kendall County 
Zoning Board of Appeals (ZBA) for the conduct of the formal 
Public Hearing on the zoning matter as well as a review of the 
findings of fact and development of a recommendation to be 
submitted to the Village Board for their consideration and action. 

j.)  All notices required per State Statute, the County Zoning 
Ordinance and ZBA By-Laws shall be mailed and published prior 

62



Exhibit A 
 

Page 3 of 7 
 

to the meeting by the petitioner.  Copies of the notices shall be 
supplied by the petitioner to both the county and affected 
municipality for inclusion in the related case files. 

k.)  The County shall be responsible for posting of the hearing sign on 
the affected property at least 15 days prior to the hearing. 

l.)  The County shall forward copies of the agenda, staff report and 
copy of the minutes of the KCRPC meeting to the ZBA as well as 
to the Clerk of affected municipality for filing along with copies of 
any revised plans, documents or supporting information submitted 
by the petitioner in support of the application. 

m.) The County shall post copies of the ZBA agenda as required per 
County policies.  The Village clerk shall also be responsible for 
posting of the agenda in an approved municipal location. 

n.)  If the application involves a request for a Special Use, the petition 
shall be forwarded to the next available meeting of the Kendall 
County Zoning Board of Appeals (ZBA) for the conduct of the 
formal Public Hearing on the Special Use as well as a review of 
the findings of fact and development of a recommendation to be 
submitted to the Village Board for their consideration and action. 

o.)  All required notices required per State Statute and the County 
Zoning Ordinance shall be mailed and posted prior to the meeting 
by the petitioner.  Copies of the notices shall be supplied by the 
petitioner to both the county and affected municipality for 
inclusion in the related case files. 

p.)  The County shall be responsible for posting of the hearing sign on 
the affected property at least 15 days prior to the hearing. 

q.)  The County shall forward copies of the agenda, staff report and 
minutes of the KCRPC meeting to the ZBA as well as the Clerk of 
affected municipality for filing along with copies of any revised 
plans, documents or supporting information submitted by the 
petitioner in support of the application. 

r.)  The County shall post copies of the agenda as required per County 
policies. 

s.)  The Village clerk shall also be responsible for posting of the 
agenda in an approved municipal location. 
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t.)  Following review and recommendation by the ZBA, PBZ staff will 
forward to the appropriate Village Board a report summarizing all 
of the recommendations and actions taken by each of the review 
and recommending bodies along with copies of any revised plans, 
documents or supporting information submitted by the petitioner in 
support of the application. 

u.)  Along with the report, PBZ staff will prepare a draft ordinance 
approving the requested map amendment or Special Use for action 
by the Village Board.  The summary report and draft ordinance in 
addition to a copy of the minutes of the ZBA meeting shall be 
forwarded to the appropriate Village Clerk for filing and 
scheduling of the matter for action by the Village Board at the next 
available Board meeting. 

v.)  In the event a related annexation hearing is required, the Clerk 
shall coordinate with the applicant to insure proper notice has been 
supplied and shall be responsible for the preparation and posting of 
Board’s Agenda. 

w.) Following action by the Village Board, the Village Clerk shall 
submit certified copies of any ordinances adopted by the Board in 
approving the request, to the County Clerk for recording. 

x.)  The Village Clerk shall also submit a copy of the ordinance(s) to 
the PBZ office for inclusion in the related case file. 

4.  Review and Processing of Preliminary and Final Subdivision Plats: 

a.)  Preliminary and/or Final Plats, shall first be forwarded to the 
Zoning and Platting Advisory Committee (ZPAC) for review and 
recommendation.  In addition to the regular attendees of the 
County’s ZPAC Committee, representatives from the affected 
municipality will be invited to participate as sitting members of the 
committee. 

b.)  The PBZ staff will prepare a preliminary staff report and schedule 
the matter for review at the next available ZPAC meeting. 

c.)  The County will prepare and post the required agendas and will 
forward a copy of the agenda and staff report to the ZPAC 
members and the affected Village Clerk for filing of the report and 
posting of the agenda in an approved municipal location. 
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d.)  After review by ZPAC, their recommendation shall be forwarded 
to the next available meeting of the Kendall County Regional Plan 
Commission (KCRPC) for conduct of a public meeting, review and 
recommendation. 

e.)  All required notices required per the Kendall County Zoning 
Ordinance and Plan Commission By-Laws shall be mailed and 
published prior to the meeting by the petitioner. 

f.)  The County shall forward copies of the agenda, staff report and a 
copy of the minutes of the ZPAC meeting to the KCRPC as well as 
the Clerk of affected municipality along with copies of any revised 
plans, documents or supporting information submitted by the 
petitioner in support of the application for inclusion the Official 
Village file. 

g.)  The County shall post copies of the agenda as required per County 
policies. 

h.)  The Village clerk shall also be responsible for posting of the 
agenda in an approved municipal location. 

i.)  Following review and recommendation by the KCRPC, PBZ staff 
will prepare a report to the appropriate Village Board summarizing 
all of the recommendations and actions taken by each of the review 
and recommending bodies. 

j.)  In addition to the summary the report, PBZ staff will prepare a 
draft ordinance approving the requested Preliminary and/or Final 
Plat for action by the Village Board.  The summary report and 
draft ordinance shall NOT be forwarded to the appropriate Village 
Clerk for scheduling of the matter for action by the Village Board 
until such time as formal approval of the related preliminary and/or 
final engineering plans and or other supporting documents or 
agreements has been granted. 

k.)  Once these approvals are received, PBZ staff will forward the 
summary report and draft ordinance in addition to a copy of the 
minutes of the KCRPC meeting to the appropriate Village Clerk 
along with copies of any revised plans, documents or supporting 
information submitted by the petitioner in support of the 
application. 
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l.)  The Village Clerk shall then schedule the matter for action by the 
Village Board and prepare the related agendas for posting. 

m.) Following action by the Village Board, the Village Clerk shall 
submit certified copies of any ordinances adopted by the Board in 
approving the request, to the County Clerk for recording. 

n.) The Village Clerk shall also submit a copy of the ordinance(s) to 
the PBZ office for inclusion in the related case file. 

5.  Review and Processing of Zoning Variance: 

a.)  Zoning Variances shall be forwarded to the next available meeting 
of the Kendall County Zoning Board of Appeals (ZBA) for the 
conduct of the formal Public Hearing on the matter as well as a 
review of the findings of fact and development of a 
recommendation to be submitted to the Village Board for their 
consideration and action. 

b.) All notices required per State Statute, the County Zoning 
Ordinance and ZBA By-Laws shall be mailed and published prior 
to the meeting by the petitioner.  Copies of the notices shall be 
supplied by the petitioner to both the county and affected 
municipality for inclusion in the related case files. 

c.)  The County shall be responsible for posting of the hearing sign on 
the affected property at least 15 days prior to the hearing. 

d.)  The County shall prepare and forward copies of the agenda and 
staff report to the ZBA as well as the Clerk of affected 
municipality for filing along with copies of any related plans, 
documents or supporting information submitted to the county by 
the petitioner in support of the application. 

e.)  The County shall post copies of the agenda as required per County 
policies. 

f.)  The Village clerk shall also be responsible for posting of the 
agenda in an approved municipal location. 

g.)  Following review and recommendation by the ZBA, the PBZ staff 
will forward a report summarizing the findings and 
recommendations made by ZBA along with copies of any related 
plans, documents or supporting information submitted to the 
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Exhibit A 
 

Page 7 of 7 
 

county by the petitioner in support of the application.  Along with 
the report, PBZ staff will prepare a draft ordinance approving the 
variance for action by the Village Board. 

h.)  The summary report, draft ordinance and minutes of the ZBA 
meeting shall be forwarded to the appropriate Village Clerk for 
filing and scheduling of the matter for action by the Village Board 
at the next available Board meeting. 

i.)  The Village Clerk shall be responsible for the preparation and 
posting of Board’s Agenda. 

j.)  Following action by the Village Board, the Village Clerk shall 
submit certified copies of any ordinances adopted by the Board in 
approving the request, to the County Clerk for recording. 

k.)  The Village Clerk shall also submit a copy of the ordinance(s) to 
the PBZ office for inclusion in the related case file. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 204 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM 

To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, CFM, Senior Planner 
Date: May 3, 2022 (Updated June 6, 2022)
Re: Possible Intergovernmental Agreements with Oswego and Seward Townships for Additional 

Code Enforcement 
The Planning, Building and Zoning Department previously reached out to Oswego and Seward 
Townships to see if they would each be in favor of paying Nine Thousand Dollars ($9,000) per year 
for five (5) hours per week of additional code enforcement in their respective township. 

At their Annual Meeting in April, Oswego Township adopted a garbage dumping ordinance and 
a recreational vehicle and trailer parking ordinance.  Oswego Township has added additional 
hours to their Code Enforcement Officer.  

Seward Township is still evaluating the proposal. 

Related emails and Oswego Township’s ordinances are attached. 

If you have any questions regarding this memo, please let me know. 

MHA 

Encs.: 4-14-22 West Email 
Oswego Ordinances 
5-3-22 and 4-13-22 O’Brien Emails
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OSWEGO TOWNSHIP

KENDALL COUNTY, ILLINOIS

ORDINANCE No.2022-05

AN ORDINANCE ADOPTING GARBAGE DUMPING RESTRICTIONS WITHIN
OSWEGO TOW\ISHIP, KENDALL COUNTY, ILLINOIS

ANNUAL TOWN MEETING OF ELECTORS
April12,2022
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ORDINANCE NO.2022-05

AN ORDINANCE ADOPTING GARBAGE DUMPING RESTRICTIONS WITHIN
OSWEGO TOWNSHIP, KENDALL COTJNTY, ILLINOIS

WHEREAS, Oswego Township is a unit of local govemment operating under the laws

of the State ofIllinois ("Township"); and

WHEREAS, Section 30-120 of the Illinois Township Code, 60 ILCS 1/30-120,

authorizes the electors of Oswego Township to adopt ordinances preventing the deposit of night

soil, garbage or other offensive substances within the limits of Oswego Township; and

WHEREAS, the Highway Commissioner of Oswego Township has general charge of the

roads and maintenance thereof within the Oswego Township Road District as provided by

Section 6-201.8 ofthe Illinois Highway Code, 605 ILCS 5/6-201.8, and

WHEREAS, the Township, by its electors, hereby finds that the proper preservation and

maintenance of Oswego Township Road District roads, steets, alleys, highways and rights-of-

way (cumulatively, "Roads") requires that they be kept free and clear ofany and all obstructions,

including garbage, offal, fecal matter, night soil, junk, trash, refuse, rubbish, debris, discarded

personal property, manure (except the normal storage on a farm of manure for agricultural

purposes), garbage cans, receptacles, storage containers, or other offensive substances upon

public or private property (cumulatively, "Garbage"), or to permit such objects to remain upon

such property, within the Township or upon Roads within the Township; and

WHEREAS, the Township, by its electors, hereby finds and determines that the

regulation of the aforesaid Garbage on Township Roads is necessary in order to provide for the

safety ofthose motorists and pedestrians using such Roads, and that the prohibition of depositing

Garbage within the Township, excepting refuse disposal facilities regulated by the Illinois

Department of Public Health and Kendall County, is in the best interests of the public health,
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safety and welfare; and

NOW, THEREtr'ORE, BE IT ORDAINED by the electors of Oswego Township,

Kendall County, Illinois (the "Electors") at their annual meeting held on April 12, 2022, as

follows:

Section 1. Definitions. For the purpose of this Ordinance, the following terms shall

have the meanings set forth hereinbelow:

A. Without limiting the generality of this Ordinance, "Garbage" shall mean any and all

waste matter, whether reusable or not, which is offensive to the public health, safety

and welfare and is specifically intended to include, without limitation, household

waste, offal, fecal matter, night soil, junk, trash, refuse, rubbish, debris, discarded

personal property, manure (excep the normal storage on a farm of manure for

agricultural purposes), abandoned or unsecured garbage cans, receptacles, storage

containers, discarded fumiture, lawn fumiture, appliances, household fixtures,

countertops, vanities, toilets, sinks, motor vehicle parts, machinery of any kind or

parts thercof, metal drums or other containers, construction debris, rubbish, ashes,

unnatural accumulations of dirt, paper, raw garbage, abandoned or inoperable

vehicles, noxious or offensive waste, or any other offensive substances upon public or

private property or Roads.

B. "Roads" shall mean Oswego Township Road District roads, streets, alleys, highways

and rights-of-way.

Section 2. Prohibition on Deoo ting Garbase on Township Roads.

No person shall place, put, maintain or allow the placement of Garbage on Roads or other
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property belonging to, or located upon, any property belonging to or under the jurisdiction of the

Oswego Township Road District.

Section 3. Prohibition on Depositine Garbaee Within the Townshio.

A. No person shall deposit, allow to be deposited, or permit Garbage to accumulate or

remain on public or private property within Oswego Township.

B. No person shall place household Garbage in any outside container so that the Garbage

is accessible to animals.

C. No person shall deposit, allow to be deposited or permit outdoor storage of lumber or

other building materials, construction vehicles, or construction equipment. not in

connection with a permitted, ongoing building project in progress on the immediate

premises.

D. It shall not be a violation of this Section 3 to deposit Garbage in sealed containers in

locations and at times authorized by a unit of local govemment, or when acting under

the direction ofpublic officials during specially designated cleanup days.

E. Each day on which the Garbage remains in violation of this Ordinance following the

Removal Deadline, as set forth below, shall be considered a separate and distinct

violation.

Section4. Enforcement.

A. The Highway Commissioner and Oswego Township Ordinance Enforcement Officer

are authorized to enforce this Ordinance.

B. When Garbage, building materials, or other offensive matter are deposited or

permiued to remain in a location in violation of this Ordinance, the Highway
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Commissioner or Oswego Township Ordinance Enforcement Officer shall issue a

notice to abate to the owner of the real property associated with the violation, by (i)

conspicuously posting such notice to abate on the front door of the property and (ii)

by mailing a copy of such notice to abate via certified mail, retum receipt requested,

to the owner of the property at the address to which the most recent property tax bill

was sent. The notice to abate shall specifu the natue and location of the offense, a

statement of acts necessary to abate the violation, and a date certain no more than

seven (7) days fiom the date of issuance of the notice to abate ("Removal Deadline")

to remove or otherwise properly dispose ofthe Garbage or other offending materials

or substances. The notice to abate shall inform the owner, lessee, and/or occupants

that failure to timely abate the violation by the Removal Deadline will result in the

issuance ofa subsequent notice(s) of violation imposing fines for each day on which

the Garbage remains following the Removal Deadline and may also provide that the

Township may seek injunctive relief providing for the removal of the Garbage at the

owner's expense.

C. Notices ofviolation shall be served in the same manner provided hereinabove for the

notice to abate and shall specifu the date, time and nature and location of the offense

and shall serve as a summons and complaint to appear in the Kendall County Circuit

Court in accordance with the procedures set forth in 60 ILCS 1/100-10(d-5).

D. When the Highway Commissioner or Ordinance Enforcement Officer finds Garbage

obstructing the Roads or a public sidewalk, or a driveway entrance to any property, or

in any other manner creates a dangerous or unsafe condition such that removal

without delay is reasonably necessary to protect public health and safety, then such
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Garbage violation may be summarily abated by the Highway Commissioner or

Ordinance Enforcement Officer and a violation notice shall be issued without first

issuing a notice to abate. The Township may seek judgment against the owner, lessee,

or occupant of the property (whomever is found liable for a violation of this

Ordinance) for its removal costs, in addition to any other penalties imposed by this

Ordinance.

E. In any prosecution of a charge for violation of this Ordinance, proof that the

particular Garbage described in the notice of violation or complaint, together with

proof that the defendant named in the complaint was at the time of such violation the

lawful owner of said property, shall constitute prima facie evidence that the lawful

owner of such property was the person who placed such Garbage at the point where,

and for the time during which such violation occurred.

Section 5. Penaltv. Any person convicted of a violation of this

Ordinance shall be punishable by a fine ofup to $500. Fines shall be established and enforced by

Kendall County Circuit Court pursuant to section 60 ILCS 1/100-10(d-5X1). Upon a finding of

liability, Oswego Township may seek court and associated legal fees.

Section6. Implementation. The Electors hereby authorize and direct the

Oswego Township Board of Trustees, the Oswego Township Supervisor, Clerk, Highway

Commissioner, C)rdinance Enforcement Officer, and Attomey to take any and all actions

necessary to inform the public about the restrictions imposed by this Ordinance and to enforce

the provisions ofthis Ordinance consistent with the terms set forth herein.
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Section 7. Savinqs Clause, If any section, paragraph, clause, or provision of

this resolution shall be held invalid, the validity thereof shall not affect any of the other

provisions of this resolution.

Section 8. Resolution of Conflicts.

hereby repealed to the extent of such conflict.

All resolutions in conflict herewith are

Section 9. Elfective Date. This Ordinance shall be in full force and effect from after

its passage, publication and approval as provided by law.

t/""-'-""
ADOPTED bv a tote electors of Oswego Township on

April12,2022.

APPRoVED this 126 day of Api1,2022.

OSWEGO TOWNSHIP

ATTEST:
Township Clerk

f),"0--8rnL
w,^g)
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OSWEGO TOWNSHIP

KENDALL COUNTY, ILLINOIS

ORDINANCE No.2022-06

AN ORDINANCE ADOPTING PARKING RESTRICTIONS FOR RECREATIONAL
VEHICLES AND TRAILERS ON TOWNSHIP ROADS WITHIN OSWEGO

TOWNSHIP, KENDALL COUNTY, ILLINOIS

ANNUAL TOWN MEETING OF ELECTORS
April12,,2022
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ORDINANCE NO.2022-06

AN ORDINANCE ADOPTING PARKING RESTRICTIONS FOR RECREATIONAL
VEHICLES AND TRAILERS ON TOWNSHIP ROADS WITHIN OSWEGO

TOWNSHIP, KENDALL COUNTY, ILLINOIS

WHEREAS, Oswego Township is a unit of local govemment operating under the laws

ofthe State of Illinois ("Township"); and

WHEREAS, Section 30-125 of the Illinois Township Code, 60 ILCS 1/30-125,

authorizes the electors of Oswego Township to adopt ordinances regulating the standing or

parking of recreational vehicles on township roads; and

WHEREAS, the Highway Commissioner of Oswego Township has general charge of the

roads within the Oswego Township Road District as provided by Section 6-201.8 of the Illinois

Highway Code, 605 ILCS 5/6-201.8, and is further authorized to regulate the standing or parking

ofvehicles by Section 1l -208 of the Illinois Vehicle Code, 625 ILCS 5/11-208; and

WHEREAS, the Township, by its electors, hereby finds and determines that regulating

the standing and parking of recreational vehicles on Township Roads is necessary in order to

provide for the safety ofthose persons using such roads, streets, or highways, and for the orderly

flow of traffic.

NOW, THEREFORE, BE IT ORDAINED by the electors of Oswego Township,

Kendall County, Illinois (the "Electors") at their annual meeting held on April 12.2022, as

follows:

Section l. Definitions. Iror the purpose of this Ordinance, the following terms shall

have the meanings set forth hereinbelow:

A. "Recreational vehicle" shall have the meaning ascribed in Section l-169 of the
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Illinois Vehicle Code,625 ILCS 5/l-169, as amended from time to time.

B. "Trailer" shall have the meaning ascribed in Section 1-209 of the Illinois Vehicle

Code, 625 ILCS 5/l-209, as amended from time to time.

C. 'Park" or "parking" shall have the meaning ascribed in Section 1-156 of the Illinois

Vehicle Code, 625 ILCS 5/l-209, as amended from time to time.

D. "Stand" or "standing" shall have the meaning ascribed in Section l-194 of the Illinois

Vehicle Code, 625 ILCS 5/l-209, as amended from time to time.

Section 2. Prohibition on Parking Recreational Vehicles on Townshio Roads.

A. No person shall stop, stand or park any recreational vehicle or trailer at any time on any

road, street, alley, highway or other right-of-way under the jurisdiction of Oswego

Township or the Oswego Township Road District.

B. Each day that a violation of this Section 2 continues following the Removal Deadline as

set forth hereinbelow shall constitute a separate and distinct violation or offense.

Section3. Enforcement.

A. The Highway Commissioner and Oswego Township Ordinance Enforcement Officer

are authorized to enforce this Ordinance.

B. When a recreational vehicle or trailer is found parked or left in violation of this

Ordinance, the Highway Commissioner or Oswego Township Ordinance

Enforcement Officer shall take information displayed on the vehicle that may identifu

its owner, such as, without limitation, a vehicle registration number or plates, and

shall (i) conspicuously affix to such vehicle a notice to abate and (ii) send by certified
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mail, retum receipt requested, a copy of the notice to abate to the vehicle owner. The

notice to abate shall speci$ the nature and location of the offense, and order the

removal of the vehicle from the Oswego Township or Oswego Township Road

District right-of-way to a laufirl location by a date certain no more than seven (7)

days from the date of issuance of the notice to abate ("Removal Deadline"). The

notice to abate shall inform the owner that failure to timely remove the vehicle to a

lawful location off of the Oswego Township or Road District roadway by the

Removal Deadline shall result in the issuance of a notice(s) of violation imposing

fines for each day on which the vehicle remains in an unlawful location following the

Removal Deadline and may result in the impoundment of the vehicle without further

notlce.

C. When the Ordinance Enforcement Officer or Highway Commissioner finds a

recreational vehicle or trailer in violation of the restrictions imposed by this

Ordinance and such vehicle remains unlawfully parked after the Removal Deadline,

he or she shall issue a notice of violation. Notices of violation shall be served in the

szune manner provided hereinabove for the notice to abate and shall specifu the date,

time and natue and location of the offense and shall serye as a summons and

complaint to appear in the Kendall County Circuit Court in accordance with the

procedures set forth in 60 ILCS 1/100-10(d-5).

D. When the Ordinance Enforcement Officer or Highway Commissioner finds a

recreational vehicle or trailer in violation of the restrictions imposed by this

Ordinance and the location of the vehicle obstructs a public sidewalk, leaves less than

ten ( 1 0) feet of the width of the roadway free for free movement of vehicular traffic,
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blocks the driveway entrance to any property abutting said roadway, or in any other

manner creates a dangerous or unsafe condition such that removal is reasonably

necessary to protect public safety, then such recreational vehicle or trailer shall be

subject to seizure and impoundment. The Ordinance Enforcement Officer is hereby

authorized to remove such hazard from the road forthwith by a designated service of

the Township at the expense of the vehicle owner in addition to any other penalties

imposed by this Ordinance. Notification will be made to Kendall County Sherifls

Office that removal was made. Whenever the Ordinance Enforcement Officer or

Highway Commission removes or causes the removal and impoundment of a

recreational vehicle or trailer from a Township or Road District road as provided in

this Section, he or she shall promptly send a written notice of impoundment to the

registered owner of the vehicle (or, if such oumer is not ascertainable, then such

notice shall be directed to the Secretary of State) including a description of the

vehicle, the date, time and place from which removed, the reasons for removal, and

the name, location and contact information of the place where the vehicle is stored.

The owner shall have the right to reclaim his or her vehicle after presenting

identification and evidence of right to possession of the vehicle and paying any and

all applicable towing and impoundment charges.

E. In any prosecution of a charge for violation of this Ordinance, the parking of any

recreational vehicle or trailer as defined in this Ordinance, proof that the particular

recreational vehicle or trailer described in the notice of violation or complaint was in

violation of such law or regulation, together with proof that the defendant named in

the notice of violation or complaint was at the time of such violation the la*fi.rl owner
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of the vehicle shall constitute prima facie evidence that the lawful owner of such

recreational vehicle or trailer was the person who placed such vehicle at the point

where, and for the time during, which such violation occurred.

Section 4. Penaltv. Any person convicted of a violation of this Ordinance shall

be punishable by a fine ofup to $500. Fines shall be established and enforced by Kendall County

Circuit Court pursuant to section 60 ILCS I /100-10(d-5Xl). Upon a finding of liability, Oswego

Township may seek court and associated legal fees.

Section5. Implementation. The Electors hereby authorize and direct the Oswego

Township Board of Trustees, the Oswego Township Supervisor, Clerk, Highway Commissioner,

Ordinance Enforcement Oflicer, and Attomey to take any and all actions necessary to inform the

public about the restrictions imposed by this Ordinance and to enforce the provisions of this

Ordinance consistent with the terms set forth herein.

Section 7. Resolution of Conflicts. All resolutions in conflict herewith are hereby

repealed to the extent of such conflict

Section 8. Effective Date. This Ordinance shall be in full force and effect from after its

Section 6. Savinss Clause. If any section, paragraph, clause, or provision of this

resolution shall be held invalid, the validity thereof shall not affect any ofthe other provisions of

this resolution.
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passage, publication and approval as provided by law.

ADOPTED by altote or t.. by the electors of Oswego Township on

Apil12,2022.

APPROVED this 12fr day of Apil,2022.

OSWEGO TOWNSHIP

/:],urL* ts" A ,

wroae/tor Q

ATTEST:
Township Clerk
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 204 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

POLICY FOR APPLICATIONS IN CASES WHERE APPLICANTS OWE KENDALL 
COUNTY MONEY 

1. Whenever a party applies for a permit or zoning action with the Kendall County Planning,
Building and Zoning Department, the Planning, Building and Zoning Department will check with 
the County Treasurer, Circuit Clerk, and online tax records to determine if the applicant owes the
County funds.

2. If the applicant does not owe the County funds or if the applicant is current on an approved debt
payment plan with Kendall County, the application will be processed under the Planning,
Building and Department’s normal operating procedures.

3. If the applicant owes the County funds or if the applicant is delinquent on payments to the
County, the Planning, Building and Zoning Department shall notify the applicant in writing that a
debt is owed and that the Planning, Building and Zoning Department shall not process the
applicant’s application under the applicant pays the debt or becomes current on a debt payment
plan.

4. Upon complete payment of the debt owed to the County or upon the applicant becoming current
on an approved debt payment plan, the Planning, Building and Zoning Department shall process
the application under the Planning, Building and Zoning Department’s normal operating
procedures.

Approved by majority vote of the Planning Building and Zoning Committee on June 29, 2022. 
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MEMORANDUM 
 
 
Date: June 23, 2022 
 
To:  Matt Asselmeier, Kendall County 
 
CC:  file 
 
From: Justin Benham, PE, WBK Engineering 
 
Subject: Resident Concern – 7405 Audrey Avenue 
 
 
At the request of Kendall County Planning , Building & Zoning Committee, WBK staff has investigated drainage 
concerns at the subject address.  WBK staff met with the resident on June 3, 2022 to discuss the concerns and 
observe drainage conditions on and adjacent to the lot.  The subject address does not contain regulated 
floodplain or wetland areas.  We obtained and reviewed the original subdivision plans for Rosehill Subdivision 
dated 2002.  We also reviewed County GIS data to understand drainage patterns. 
 
The concern / problem is defined as extended inundation at the north end of 7405 Audrey Avenue that cannot 
be mowed or reasonably maintained.  
 
Runoff from a culvert under Audrey Avenue with tributary areas from the south flow north through the east 
side yard of 7405 Audrey Avenue.  This drainage pattern is intended and is verified by the approved subdivision 
plans.  No changes to this pattern are recommended. 
 
The resident has referenced a drainpipe that appears to be a 4” (approx) corrugated PE pipe at the southeast 
corner of 7405 Audrey Avenue also at culvert crossing the road.  This drainage pipe is not depicted on the 
subdivision plans and may have been put in by one of the residents or the contractor who built the homes and 
graded the lots.  It is reported the pipe is not functioning properly.  While this pipe may not be fully functioning, 
repairing it is not the solution to the problem noted herein.  This drainage pipe is a private drainage pipe that 
can be repaired by the owner.  However, we did not observe the outlet of the drainpipe.  We recommend the 
drain pipe discharge downstream of the area with extended inundation. 
 
The cause of the ponding is the lack of a positive outlet and the continuation of the swale north of 7405 Audrey 
Avenue as depicted on the original subdivision plans.  This overland flow swale is clearly depicted on the 
subdivision grading plans but does not appear Kendall County GIS topo.  Once a swale is constructed and positive 
outlet provided to the east side yard of 7405 Audrey Avenue, the ponding will be minimized.  A proposed swale 
section is identified hereafter but tributary areas, design flow values should be verified by an engineer along 
with ground survey to develop a grading plan for the swale. 
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We understand the Homeowners Association (HOA) owns the outlot on which the swale should have been 
constructed.  We believe this is a private property drainage matter.  Historically, the County has not accepted 
responsibility nor resolved drainage issues between two private parties.  Our recommendation is for the 
resident at 7405 Audrey Avenue to contact the HOA to improve the drainage in this area.  I also recommend the 
HOA hire an engineer to survey the area and create a grading plan to assure the work is successfully 
completed.    It does not appear a stormwater permit is needed, so long as the plan is generally consistent with 
the original subdivision plans. 
 
The design event for the channel is suggested to be the 10 year event.  This is the typical design event for storm 
sewer and since no roadway or structure flooding is reported the 10 year event is utilized. 
 
Based on Streamstats a conservative estimate for the flow which a proposed channel would convey is 31.4 cfs 
(10 year event). 
 
Open Channel Design parameters 
Slope 10 feet in 350 feet = 2.8%, Bottom width 4’, Side Slopes 4:1, Manning’s n value 0.04 (high grass) 
Flow depth to accommodate design flow = approximately 1 foot 
 
We recommend a minimum swale slope of 2% and depth of approximately 1.5 feet.  Side slopes at 4:1 would 
result in a top width of 16 feet. 
 
This memo summarizes our investigation, evaluation and recommendations.  Find attached an exhibit to further 
supplement our descriptions and finding.  Please contact me directly should you have additional questions or 
comments. 
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Exhibit 1 
Drainage Exhibit 

 

 
 
 

Rosehill Subdivision Plans 
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Historic Preservation Organization Meeting 
 
The Kendall County Historic Preservation Commission would like to invite you to a meeting on August 
15, 2022, at the Fern Dell Museum at 9 Front Street, Newark.  Prior to the meeting, a tour of the Fern 
Dell School located at 302 Chicago Road, Newark will occur at 6:00 p.m.  The purpose of this meeting is 
to explore collaborative opportunities between historic preservation groups in Kendall County and to 
receive updates on the activities of local historic preservation groups.   
 
The historic structure survey in unincorporated Kendall and Bristol Townships will be a topic of 
discussion.   
 
Please RSVP to Matt Asselmeier at masselmeier@kendallcountyil.gov or 630-553-4139 by August 8, 
2022.  Any questions or requests for additional information should also be sent to Mr. Asselmeier. 
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	PBZ 6-29-22 Agenda With Page Numbers
	KENDALL COUNTY
	111 West Fox Street ( Rooms 209 and 210 ( Yorkville, IL ( 60560
	(630) 553-4141                            Fax (630) 553-4179
	SPECIAL AGENGA
	Wednesday, June 29, 2022 – 5:30 p.m.
	CALL TO ORDER:
	ROLL CALL: Elizabeth Flowers, Scott Gengler (Chairman), Judy Gilmour (Vice-Chair), Dan Koukol, and Robyn Vickers
	APPROVAL OF AGENDA:
	APPROVAL OF MINUTES: Approval of Minutes from June 13, 2022, Meeting (Pages 3-25)
	PUBLIC COMMENT:
	1. Discussion of Adding Definitions of Forestry, Tree Farm, and Related Text Amendments to the Kendall County Zoning Ordinance; Committee Could Initiate Text Amendments Related to These Terms and Uses or Forward the Proposal to the Comprehensive Land ...
	2. Approval of a Proposal from WBK Engineering to Evaluate the Kendall County Stormwater Management Ordinance for Possible Changes Due to the Revised Illinois Model Floodplain Ordinance at a Cost Not to Exceed $2,500; Related Invoices to Be Paid from ...
	3. Request for Guidance Regarding a Banquet Facility at 1126 Simons Road (Pages 43-51)
	4. Recommendation of a Proposal from Teska Associates, Inc. to Update the Kendall County Land Resource Management Plan in Its Entirety (Pages 52-55)
	5. Approval of an Intergovernmental Agreement between the Village of Millbrook and the County of Kendall to Administer the County’s Ordinances for Zoning, Building Code, Subdivision Control, Comprehensive Plan, and Stormwater Management within the Jur...
	OLD BUSINESS:
	1. Update on Right-of-Way Dedication as Required by Condition 6 of Ordinance 2005-37 at 5681 Whitewillow Road (PIN:  09-31-100-005) in Seward Township
	2. Discussion of Intergovernmental Agreements with Townships Regarding Additional Code Enforcement (Pages 68-86)
	3. Discussion of Having a Planning, Building and Zoning Committee Meeting in Boulder Hill in 2022
	4. Update on Requiring Applicants to the Kendall County Planning, Building and Zoning Department to be Debt Free or Current on an Approved Payment Plan to the County at the Time of Application Submittal; Committee Could Approve a Policy on This Matter...
	5. Update from WBK Engineering Regarding Drainage Issue at 7405 Audrey Avenue (PIN:  05-02-201-006) in Kendall Township (Pages 88-91)
	REVIEW VIOLATION REPORT: (Pages 92-94)
	REVIEW NON-VIOLATION REPORT: (Pages 95-96)
	UPDATE FROM HISTORIC PRESERVATION COMMISSION: (Page 97)
	REVIEW PERMIT REPORTS FROM APRIL AND MAY 2022: (Pages 98-110 and 111-115)
	REVIEW REVENUE REPORT: (Page 116)
	CORRESPONDENCE:
	1. June 17, 2022 Email from Dave Altosino Pertaining to the Vacation of Easements Granted by Ordinance 2022-12 (Formerly Petition 22-08) (Pages 117-122)
	COMMENTS FROM THE PRESS:
	EXECUTIVE SESSION:
	ADJOURNMENT:

	Packet Without Agenda
	PBZ Committee Minutes 6-13-22 Unapproved
	PETITIONS
	Petition 21-49 Irma Loya Quezada
	Mr. Asselmeier summarized the request.
	The draft ordinance was provided.
	Dan Kramer, Attorney for the Petitioner, discussed the acreage configuration in the area.  The owner of the neighboring twenty (20) acres to the north have dumped debris on their property and observers misunderstood which properties were owned by whic...
	Member Koukol asked about the landscaper on the west side of the road and if that landscaper was connected to the property on the east of the road.  Mr. Kramer did not know the answer to that question.  The subject properties have always been vacant.
	Discussion occurred regarding the current and projected taxes generated by the subject properties.
	Petition 22-10 Mark Fecht on Behalf of Fecht Brothers, Inc. (Property Owner) and Jeremy and Samantha Dippold on Behalf of Best Budget Tree, LLC (Contract Purchaser)
	Mr. Asselmeier summarized the request.
	Member Koukol asked about the handicapped parking space.  Mr. Asselmeier said that parking space was required per the Americans with Disabilities Act.
	Member Koukol asked about grinding offsite and the dyeing process.  Boyd Ingemunson, Attorney for the Petitioners, said wood chipping occurs offsite and they roto-chop onsite (making the mulch onsite).
	Mr. Ingemunson explained that the equipment would not exceed the noise requirements.  He also explained the need for the business in the area; the business is a specialized tree and landscaping business.  He explained the proposed screening and said t...
	Mr. Ingemunson requested that condition 25 be amended to have semi-trailers on the property, but not used for storage.  The semi-trailers would be stored inside the building during non-business hours.
	Mr. Dippold explained the dyeing process.  The dyeing machine is not used every day.  Dyeing does not occur in the winter because the water freezes.  No burning would occur onsite.  He also discussed back-up beepers that only go off if something is be...
	Member Flowers asked about fire prevention.  The site will have a pond and dry hydrant.
	Member Koukol asked if the restrictions would impact the business and if the Petitioners have discussed the proposal with neighbors.  Mr. Dippold said that he has containers to store equipment at his existing site.  Those containers will not be used a...
	Member Koukol noted the concerns of the neighbors.
	Discussion occurred regarding the proposed gravel driveway and keeping access on Arbeiter Road for farming purposes.
	Discussion occurred about installing berms.  The belief was that trees would do better on flat ground compared to installing trees in berms.  Mr. Dippold explained the tree selection in the landscaping plan.
	The building would be installed over the winter 2022-2023 with excavating in fall 2022.  Mr. Dippold would like to plant the trees in the fall.
	Robert Delaney questioned if the Petitioners were in the landscaping business.  He said the Petitioners were a manufacturing facility.  Mr. Ingemunson said the Petitioners are not manufactures and the use does not fit in the M-1 District. The use is l...
	Joe Frescura discussed concerns about a lack of a noise abatement plan.  He requested that the proposal not be voted on or denied until a noise abatement plan was provided.  He has driven by the Petitioners current location.
	Anne Vickery discussed the Findings of the Fact.  She felt the use would be detrimental to the area.  She said the use would not be consistent with the Kendall County Land Resource Management Plan because no taxes would be generated at the subject pro...
	Pat Frescura said that her neighbor, Mr. Carusi, was elderly and also against the proposal.
	Ramiro Guzman said that he was in the landscaping business.  He explained the mulch making process.  He said that it would take at least twelve (12) months to make mulch.  He was concerned about traffic, dust, and noise.
	Member Vickers discussed the possibility of hogs going on the property.  Discussion occurred hog farmers paying neighbors because of the smell.
	Member Koukol suggest finding a compromise between the Petitioners and the neighbors.
	Discussion occurred regarding the dyeing process.  The wood absorbs the dye while inside the machine.
	Mr. Dippold said that his residential property is wooded.  He was open to installing berms on the property.
	Chairman Gengler suggested that Mr. Dippold invite neighbors to the business’ current location.
	Sharleen Smith, Seward Township Trustee, discussed the conflicts when considering the proposal.  She noted that Seward Township has had issues with other businesses and the Township has been burned in those cases.  As a Board, the Township would like ...
	Member Koukol suggested tabling the proposal in order to give his neighbors an opportunity to visit the business’ current operations.  He also favored having a berm on the property.  He would like to find some middle ground.
	Mr. Ingemunson discussed the rule of law as it relates to zoning and private property rights.  He discussed the possibility that the court could issue the special use permit without any conditions.
	Chairman Gengler suggested visiting the business’ current location.
	Discussion occurred regarding the dates of the July Committee of the Whole, Planning, Building and Zoning Committee, and County Board meetings.  Mr. Ingemunson noted that the property is under contract with extensions.
	Jim Martin, Seward Township Trustee, said the property owner has had the property for sale for some time.  He urged Committee members to visit other mulch operations to see if they are located in residential areas.  He believes the quality of life for...
	Request for Guidance Regarding a Junk and Debris Issue and Container without a Permit at 19 N. Cherry Drive, Oswego
	Mr. Asselmeier summarized the issue and provided pictures of the property showing the container.
	Gerald Gapa, property owner, explained the container was placed in the property to hold household items after a fire at the property.  Within the next six (6) months, they plan to sell and move to Michigan.  The debris in the yard was created by the f...
	Mr. Gapa owns the container.
	Member Koukol suggested putting the items back in the house.
	The container does not leak.
	Member Vickers asked if Mr. Gapa needed assistance with moving.  He did not assistance taking care of the landscaping debris in the backyard.
	Member Koukol asked if the Mr. Gapa could find another location for the container.  Mr. Gapa was unsure if he could find an offsite location.
	Mr. Gapa requested three (3) months to remove the container.
	Bob and Kathy Patula said the property has continued to decline for the last twenty-six (26) years.  They felt the building should be condemned.  Mr. Asselmeier said that the County does not have property maintenance code in the unincorporated area.  ...
	The consensus of the Committee was to set a deadline of September 1, 2022, to remove the container.
	Approval of a Recommendation to Change the Address of 27 Knollwood Drive, Montgomery to 35 Woodcliff Drive Montgomery; Committee Could Request the State’s Attorney’s Office Assist with Drafting/Reviewing the Address Change Ordinance
	Mr. Asselmeier summarized the issue.
	Review of Annual NPDES Survey
	Mr. Asselmeier summarized the issue.
	The revised survey incorporating WBK’s suggestions was provided.
	The Committee had no objections to the survey as presented.
	Approval of a Contract for Plumbing Inspections Between Kendall County and Mayer Construction, LLC D.B.A. Mayer Plumbing, LLC
	Certified Local Government Grant Items
	Approval to Issue an Invitation to Bids to Conduct an Historic Structure Survey in Unincorporated Kendall and Bristol Townships
	Mr. Asselmeier presented the invitation to bid.
	Approval to Request that the State’s Attorney’s Office Review the Contract of the Lowest Responsible Bidder
	Approval to Schedule a Second Planning, Building and Zoning Committee Meeting During the Month of June 2022
	The consensus of the Committee was to have a special meeting on June 29, 2022, at 5:30 p.m.
	Request for Guidance Regarding a Banquet Facility at 1126 Simons
	Recommendation of a Proposal from Teska Associates, Inc. to Update the Kendall County Land Resource Management Plan in Its Entirety
	Approval of an Intergovernmental Agreement between the Village of Millbrook and the County of Kendall to Administer the County’s Ordinances for Zoning, Building Code, Subdivision Control, Comprehensive Plan, and Stormwater Management within the Jurisd...

	5-2-22 PBZ Landscaping Business and Excavating Business Memo Complete
	5-2-22 PBZ Landscaping Business and Excavating Business Memo
	5-2-22 PBZ Memo Attachments
	ZPAC Minutes 3-1-22 Unapproved
	March 1, 2022 – Unapproved Meeting Minutes
	PETITIONS


	3-23-22 RPC Minutes Unapproved
	3-23-22 RPC Minutes Unapproved
	3-23-22 RPC Minutes Attachments
	3-23-22 Sign In


	Kendall ZBA Minutes.pdf
	Kendall ZBA Minutes 3-28-22 Unapproved
	3-28-22 Sign-In_Redacted



	6-24-22 Forestry Memo
	6-7-22 WBK Floodplain Ordinance Memo
	1126 Simons Road Items
	Teska Proposal
	6-7-22 Millbrook IGA Memo Complete
	6-7-22 Millbrook IGA Memo
	2022 IGA Unsigned
	MillbrookIGA  2022
	2022 Exhibit A Clean


	5-3-22 Code Enforcement IGA Memo Complete
	5-3-22 Code Enforcement IGA Memo
	4-14-22 West Email
	2022-05 Ordinance-Garbage Junk and debris
	2022-06 Ordinance-Rec Veh and trailer pkg on streets
	5-3-22 Seward Township Email

	Debt Free Policy
	6-23-22 7405 Audrey WBK Memo
	7405 Audrey Memo.pdf
	Zoning _ Kendall County GIS Viewer Exhibit 1.pdf

	Violation Report
	Non Violation Report
	HPC Save the Date
	April Permit Report
	May Permit Report
	Revenue Report
	Ordinance 2022-12 Correspondence
	6-16-22 Altosino Email
	Ordinance 2022-12





