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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 23-31 

Jorge A. and Hilda G. Montes 
Plat of Vacation of a Public Utility and Drainage Easement in 

Grove Estates Subdivision  
  

 
INTRODUCTION 
A five foot (5’) public utility and drainage easement exists on the north and south lot lines of Lots 27 and 28 in 
the Grove Estates Subdivision.   
 
The Petitioners would like to merge the two (2) lots and construct a new house over the easements.   
 
The application materials are included as Attachment 1.  The plat of vacation is included as Attachment 2.   
 
SITE INFORMATION 

PETITIONERS 
 

Jorge A. and Hilda G. Montes  
 

ADDRESSES 
 

7216 and 7280 Roberts Court, Oswego 

LOCATION 
 

Lots 27 and 28 in Grove Estates 
 

 
 

TOWNSHIP 
 

Na-Au-Say 

PARCEL #S 
 

06-08-101-013, and -014  

LOT SIZE 
 

1.4 +/- Acres (Total Lot) 0.05 +/- Acres (Easements to Be Vacated) 

EXITING LAND 
USE 

 

Wooded (Grove Estates Subdivision)  
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ZONING 
 

RPD-2 Residential Planned Development-Two 
 

LRMP 
 

Current 
Land Use 

Wooded  

Future 
Land Use 

Rural Residential (0.65 DU/Acre Max) 

Roads Roberts Court is a Local Road Maintained by Na-Au-Say Township 

Trails None 

Floodplain/
Wetlands 

None 

  
 

REQUESTED 
ACTION 

 

Vacate the Public Utility and Drainage Easements Along the Common Lot Lines of 
Lots 27 and 28 in Grove Estates.   

 
APPLICABLE 

REGULATIONS 

 
Section 7.06 (Subdivision Control Ordinance)   
 

 
SURROUNDING LAND USE 

Location Adjacent Land Use Adjacent Zoning LRMP Zoning within ½ 
Mile 

North Wooded RPD-2 Rural Residential  
(0.65 DU/Acre Max) 

RPD-2 
 

South Wooded RPD-2 Rural Residential A-1 and RPD-2  
 

East Wooded/Single-
Family Residential 

RPD-2 Rural Residential 
 

A-1 and RPD-2 

West Wooded RPD-2 Rural Residential  A-1 and RPD-2 
 
The property immediately to the east of the subject also vacated drainage and utility easements for the same 
reason in 2020.   
 
ACTION SUMMARY 

NA-AU-SAY TOWNSHIP     
Na-Au-Say Township was emailed information on November 17, 2023. 
 
VILLAGE OF OSWEGO 
The Village of Oswego was emailed information on November 17, 2023. 
 
OSWEGO FIRE PROTECTION DISTRICT 
The Oswego Fire Protection District was emailed information on November 17, 2023. 
 
ZPAC 
ZPAC reviewed the proposal at their meeting on December 5, 2023.  The Petitioners’ Attorney 
indicated that they had secured all signatures, including Comed’s signature.  ZPAC recommended 
approval of the proposal by a vote of seven (7) in favor and zero (0) in opposition with three (3) 
members absent.  The minutes of the meeting are included as Attachment 6.  
 

GENERAL 
Staff requested that the Petitioners provide information stating that none of the utilities were in opposition to 
the request.  One November 16, 2023, the Petitioners’ Attorney submitted an email stating that all of the 
utilities had signed the plat except Comed.  This email is included as Attachment 3. 
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The homeowners’ association submitted an email on November 14, 2023, expressing no opposition to the 
request.  This email is included as Attachment 4. 

On November 22, 2023, WBK Engineering submitted a memo expressing no opposition to the vacation from a 
drainage perspective.  This memo is included as Attachment 5.   

RECOMMENDATION 
Staff recommends approval of the requested vacation with the following conditions: 
 

1. Lots 27 and 28 of Grove Estates Subdivision shall not be sold as individual lots upon the successful 
recording of the plat of vacation (Attachment 2).  Within ninety (90) days of the effective date of this 
ordinance, the Petitioners shall submit a parcel consolidation request to Kendall County.   
 

2. This vacation shall become effective upon the successful recording of the plat of vacation in the 
timeframe outlined in Section 7.06.H of the Kendall County Subdivision Control Ordinance unless an 
extension is granted by the Kendall County Board.   
 

The draft ordinance is included as Attachment 7. 
 
ATTACHMENTS  
1. Application Materials 
2. Plat of Vacation  
3. November 16, 2023, Utility Email from Dan Kramer 
4. November 14, 2023, Email from Homeowners’ Association 
5. November 22, 2023, Memo from WBK Engineering 
6. December 5, 2023, ZPAC Meeting Minutes (This Petition Only) 
7. Draft Ordinance 
 
 



Attachment 1, Page 1



Attachment 1, Page 2



Attachment 1, Page 3



Attachment 1, Page 4



Attachment 1, Page 5



Attachment 1, Page 6





Attachment 2





Attachment 4





WBK Engineering, LLC 
Part of Bodwé Professional Services 

St. Charles Office 
116 W. Main Street, Suite 201 

St. Charles, IL 60174 

Battle Creek Office 
68 E. Michigan Avenue 
Battle Creek, MI 49017 

MEMORANDUM 

Date:   November 22, 2023 

To:   Matthew Asselmeier, AICP, CFM 

CC:   Greg Chismark, PE 

From:  Natalie Paver, PWS 

Subject:  Lots 27 & 28 Grove Road estates easement Vacation Kendall County, IL 
   (WBK# 130180) 

WBK has reviewed the request to vacate the public utility and drainage easement on the 
common lot line of Lots 27 and 28 in Grove Road Estates Subdivision.  This request is 
pursuant to Petition 23-31 being considered by the Kendall County Department of 
Planning, Building and Zoning. 

Documents reviewed include all those submitted with the subject petition.  We have no 
objection to the vacation of the easement requested as no drainage or utility functions will 
be impacted. 

Do not hesitate to contact us should you have further questions. 

Attachment 5



ZPAC Meeting Minutes 12.05.23 

ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
December 5, 2023 – Unapproved Meeting Minutes 

PBZ Chairman Seth Wormley called the meeting to order at 9:00 a.m. 

Present:   
Matt Asselmeier – PBZ Department 
David Guritz – Forest Preserve 
Brian Holdiman – PBZ Department  
Fran Klaas – Highway Department 
Commander Jason Langston – Sheriff’s Department 
Aaron Rybski – Health Department 
Seth Wormley – PBZ Committee Chair 

Absent:  
Meagan Briganti – GIS Department 
Greg Chismark – WBK Engineering, LLC  
Alyse Olson – Soil and Water Conservation District 

Audience:  
Dan Kramer, Andrew Schwartz, and Robert Schwartz 

AGENDA 
Mr. Klaas made a motion, seconded by Mr. Guritz, to approve the agenda as presented.  

With a voice vote of seven (7) ayes, the motion carried. 

MINUTES 
Mr. Guritz made a motion, seconded by Mr. Rybski, to approve the October 3, 2023, meeting minutes. 

With a voice vote of seven (7) ayes, the motion carried. 

PETITIONS 
Petition 23-31 Jorge A. and Hilda G. Montes 
Mr. Asselmeier summarized the request. 

A five foot (5’) public utility and drainage easement exists on the north and south lot lines of Lots 27 and 28 in the Grove 
Estates Subdivision.   

The Petitioners would like to merge the two (2) lots and construct a new house over the easements.  

The application materials and plat of vacation were provided. 

The property address is 7216 and 7280 Roberts Court, Oswego. 

The property is approximately one point five (1.5) acres in size.   

The property is zoned RPD-2. 

The current land use is Wooded. 

The future land use is Rural Residential (Max 0.65 Du/Acre). 

Roberts Court is a Township Road classified as a Local Road. 

There are no trails planned in the area. 

There are no floodplains or wetlands on the property. 
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ZPAC Meeting Minutes 12.05.23            
 

The adjacent land uses are wooded and single-family residential. 
 
The adjacent properties are RPD-2. 
 
The future land use for the area is Rural Residential (Max 0.65 Du/Acre). 
 
The property immediately to the east of the subject also vacated drainage and utility easements for the same reason in 
2020.   
 
Na-Au-Say Township was emailed information on November 17, 2023.  No comments received. 

 
The Village of Oswego was emailed information on November 17, 2023.  No comments received.  

 
The Oswego Fire Protection District was emailed information on September 21, 2023.  No comments received. 
 
Staff requested that the Petitioners provide information stating that none of the utilities were in opposition to the request.  
One November 16, 2023, the Petitioners’ Attorney submitted an email stating that all of the utilities had signed the plat 
except Comed.  This email was provided. 

The homeowners’ association submitted an email on November 14, 2023, expressing no opposition to the request.  This 
email was provided. 

Mr. Asselmeier read a memo from WBK Engineering stating that they had no objections to the vacation from a drainage 
perspective.   

Staff recommended approval of the requested vacation with the following conditions: 
 

1. Lots 27 and 28 of Grove Estates Subdivision shall not be sold as individual lots upon the successful recording of 
the plat of vacation.  Within ninety (90) days of the effective date of this ordinance, the Petitioners shall submit a 
parcel consolidation request to Kendall County.   
 

2. This vacation shall become effective upon the successful recording of the plat of vacation in the timeframe outlined 
in Section 7.06.H of the Kendall County Subdivision Control Ordinance unless an extension is granted by the 
Kendall County Board.   

 
Dan Kramer, Attorney for the Petitioner, noted that all utilities had signed the plat, including Comed. 
 
Mr. Kramer discussed the approval process through the permitting and homeowners’ association review process. 
 
Chairman Wormley advised Mr. Kramer not to bring plats of vacation forward unless all utilities have approved. 
 
Commander Langston made a motion, seconded by Mr. Rybski, to recommend approval of the vacation. 
 
The votes were follows: 
Ayes (7): Asselmeier, Guritz, Klaas, Holdiman, Langston, Rybski, and Wormley 
Nays (0): None 
Abstain (0): None 
Absent (3): Briganti, Chismark, and Olson 
 
The motion passed.   
 
The proposal goes to the Kendall County Planning, Building and Zoning Committee on December 11, 2023.    
 

PUBLIC COMMENT 
None 
 
 

ADJOURNMENT 
Mr. Guritz made a motion, seconded by Mr. Rybski, to adjourn.   
 
With a voice vote of seven (7) ayes, the motion carried. 
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ZPAC Meeting Minutes 12.05.23            
 

 
The ZPAC, at 9:16 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Director 
 
Enc. 
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WBK Engineering, LLC 
Part of Bodwé Professional Services 

St. Charles Office 
116 W. Main Street, Suite 201 

St. Charles, IL 60174 

Battle Creek Office 
68 E. Michigan Avenue 
Battle Creek, MI 49017 

 
 

MEMORANDUM 
 
Date:   November 22, 2023 
 
To:   Matthew Asselmeier, AICP, CFM 
 
CC:   Greg Chismark, PE 
 
From:  Natalie Paver, PWS 
 
Subject:  Lots 27 & 28 Grove Road estates easement Vacation Kendall County, IL  

   (WBK# 130180) 
 

 
 
WBK has reviewed the request to vacate the public utility and drainage easement on the 
common lot line of Lots 27 and 28 in Grove Road Estates Subdivision.  This request is 
pursuant to Petition 23-31 being considered by the Kendall County Department of 
Planning, Building and Zoning. 
 
Documents reviewed include all those submitted with the subject petition.  We have no 
objection to the vacation of the easement requested as no drainage or utility functions will 
be impacted. 
 
Do not hesitate to contact us should you have further questions. 
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State of Illinois Zoning Petition 
County of Kendall #23-31 

ORDINANCE NUMBER 2023-_______ 

APPROVING A PLAT OF VACATION OF FIVE FOOT PUBLIC UTILITY AND DRAINAGE 
EASEMENTS ALONG THE SOUTH PROPERTY LINE OF LOT 27 AND NORTH PROPERTY 

LINE OF LOT 28 IN GROVE ESTATES SUBDIVISION ON PARCELS IDENTIFIED BY 
PARCEL IDENTIFICATION NUMBERS 06-08-101-013 AND 06-08-101-014 IN  

NA-AU-SAY TOWNSHIP  

WHEREAS, Section 7.06 of the Kendall County Subdivision Control Ordinance permits the Kendall County 
Board to approve plats of vacation and provides the procedure through which plats of vacation are approved; 
and 

WHEREAS, the two five-foot public utility and drainage easements which are the subject of this Ordinance 
were established by Ordinance 2006-36 which granted approval of a final plat of Grove Estates Subdivision 
and was approved by the Kendall County Board on May 16, 2006; and  

WHEREAS, the final plat of Grove Estates Subdivision was recorded in the Kendall County Recorder of 
Deeds Office on October 12, 2006; and  

WHEREAS, the two five-foot public utility and drainage easements which are the subject of this Ordinance 
are located along and parallel to the south property line of Lot 27 and the north property line of Lot 28 in 
Grove Estates Subdivision.  The legal descriptions of the easements are set forth in Exhibit A attached hereto 
and incorporated by reference; and 

WHEREAS, on or about June 28, 2019, Jorge A. and Hilda G. Montes, hereinafter referred to as “Petitioners,” 
acquired ownership of Lot 27 of Grove Estates Subdivision and the property is identified by Parcel 
Identification Number 06-08-101-013; and  

WHEREAS, on or about May 8, 2023, Petitioners acquired ownership of Lot 28 of Grove Estates Subdivision 
and the property is identified by Parcel Identification Number 06-08-101-014; and  

WHEREAS, on or about October 31, 2023, Petitioners’ Attorney filed a petition for approval of a plat of 
vacation of the five-foot public utility and drainage easements located along the south property line of Lot 27 
and the north property line of Lot 28 in Grove Estates Subdivision; and   

WHEREAS, on December 5, 2023, the Kendall County Zoning, Platting and Advisory Committee 
reviewed this petition and has forwarded to the Kendall County Board a recommendation of approval of the 
requested plat; and  

WHEREAS, on December 11, 2023, the Kendall County Planning, Building and Zoning Committee of the 
Kendall County Board reviewed the information presented and recommendation of the Kendall County 
Zoning, Platting and Advisory Committee, and has forwarded to the Kendall County Board a 
recommendation of approval of the requested plat of vacation; and 

WHEREAS, the Kendall County Board has considered the recommendation of the Planning, Building and 
Zoning Committee and the recommendation of the Kendall County Zoning, Platting and Advisory 
Committee, and has determined that said petition is in conformance with the provisions and intent of the 
Kendall County Zoning Subdivision Control Ordinance and other applicable Ordinances; and  
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State of Illinois Zoning Petition 
County of Kendall #23-31 
 
NOW, THEREFORE, BE IT ORDAINED, BY THE COUNTY BOARD OF KENDALL COUNTY, ILLINOIS, as 
follows: 

 
1. The Kendall County Board hereby grants approval of Petitioners’ petition for plat of vacation of the 

easements legally described in Exhibit A attached hereto and shown on the plat of vacation attached 
hereto as Exhibit B. 
 

2. Lots 27 and 28 of Grove Estates Subdivision shall not be sold as individual lots upon the successful 
recording of the plat of vacation attached hereto as Exhibit B.  Within ninety (90) days of the 
effective date of this ordinance, the Petitioners shall submit a parcel consolidation request to Kendall 
County.   

 
3. This vacation shall become effective upon the successful recording of Exhibit B in the timeframe 

outlined in Section 7.06.H of the Kendall County Subdivision Control Ordinance unless an extension 
is granted by the Kendall County Board.   

 
IN WITNESS OF, this ordinance has been enacted by a majority vote of the Kendall County Board and is 
effective this 19th day of December, 2023. 
 
      
Attest:        
 
 
_________________________________         ____________________________________ 
Kendall County Clerk    Kendall County Board Chairman 
Debbie Gillette     Matt Kellogg  
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LEGAL DESCRIPTION OF EASEMENT TO BE VACATED: 

The Southerly 5.0 feet of Lot 27 (except the Easterly 5.0 feet and the Westerly 10.0 feet 
thereof) and the Northerly 5.0 feet of Lot 28 (except the Easterly 5.0 feet and the 
Westerly 10.0 feet thereof) all in Grove Estates, being a Subdivision in Part of the West 
Half of Section 8, Township 36 North, Range 8 East of the Third Principal Meridian, 
according to the Plat thereof recorded October 12, 2006 as Document No. 200600032893 
in Kendall County, Illinois. 
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