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KENDALL COUNTY  

PLANNING, BUILDING & ZONING COMMITTEE MEETING 
111 West Fox Street • Room 209 and 210 • Yorkville, IL • 60560 

(630) 553-4141                            Fax (630) 553-4179 
AGENDA  

 
Tuesday, April 30, 2019 – 8:00 a.m. 

 
 
 
 

CALL TO ORDER:  

ROLL CALL: Elizabeth Flowers, Judy Gilmour, Matt Kellogg (Vice-Chairman), Matthew Prochaska 
(Chairman), and John Purcell 

APPROVAL OF AGENDA: 
 
APPROVAL OF MINUTES: Approval of Minutes from April 8, 2019 Meeting (Pages 3-10)     
       
EXPENDITURE REPORT:  Review of Expenditures from the Prior Month (Page 11) 

PUBLIC COMMENT: 
 
PETITIONS: 

 
1. 19 – 01 –  Kendall County Planning, Building and Zoning Committee (Pages 12-29) 
   Request: Revocation of a Special Use Permit for a Day Nursery School Granted by 

Ordinance 1972-15 
   PINs: 02-16-228-012, 02-16-276-020, and 02-16-276-022  
     Location: 43 West Street, Bristol Township  
  Purpose:  Petitioners Would Like to Revoke the Subject Special Use Permit; Property is 

Zoned R-3 
 
2. 19 – 03 –  Kendall County Planning, Building and Zoning Committee (Pages 30-43) 
   Request: Revocation of a Special Use Permit for a Truck Driver Training School 

Granted by Ordinance 1996-15 and Amended by Ordinance 1999-35 
   PIN: 04-22-300-006  
     Location: 14525 Route 71, Yorkville, Fox Township  
  Purpose:  Petitioners Would Like to Revoke the Subject Special Use Permit; Property is 

Zoned A-1 
 
3. 19 – 18 –  Cindy Harney (Current Owner) and Maria Serrano (Prospective Buyer) 

(Pages 44-46) 
   Request: Transfer of a Conditional Use Permit for an ECHO Housing Unit Granted by 

Petition 13-18  
   PIN: 07-07-200-020  
     Location: 13443 Fennel Road, Big Grove Township  
  Purpose:  Petitioners Would Like to Transfer the Conditional Use Permit from the 

Current Owner to the Prospective Buyer; Property is Zoned A-1 
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NEW BUSINESS: 
1. Approval of an Intergovernmental Agreement between the Village of Plattville and the County of 

Kendall to Administer the County’s Ordinances for Zoning, Building Code, Subdivision Control, 
Comprehensive Plan, and Stormwater Management within the Jurisdiction of the Village of 
Plattville for a Term of One (1) Year in the Amount of $1.00 Plus Associated Costs Paid by the 
Village of Plattville to the County of Kendall (Pages 47-58) 
 

2. Review of Plumbing Inspection Contract Between Kendall County and Randy Erickson, D.B.A. 
Erickson Construction (Pages 59-74) 

 
3. Discussion of Junk and Debris Ordinance (Pages 75-101) 
 
OLD BUSINESS: 
1. Update on 45 Cheyenne Court 
 
REVIEW VIOLATION REPORT (Pages 102-107):  
 
REVIEW NON-VIOLATION COMPLAINT REPORT (Page 108):  
 
REVIEW PERMIT REPORT (Pages 109-114):  
 
REVIEW REVENUE REPORT (Page 115):  
 
CORRESPONDENCE: 
1. Letter Regarding Dumping at Newark High School (Page 116-120) 

 
2. June 17, 2019-Illinois Agriculture and Water:  Protecting and Controlling a Valuable Resource Flyer 

(Page 121) 
 

3. Letter to Fran Klaas from Friends of the Fox River (Pages 122-125) 
 

PUBLIC COMMENT: 
 
COMMENTS FROM THE PRESS: 
 
EXECUTIVE SESSION: 
1. Review of Minutes of Meetings Lawfully Closed Under the Illinois Open Meetings Act (5 ILCS 

120/2(c)(21) 
 
NEW BUSINESS: 
1. Approval to Release the Executive Session Minutes of April 30, 2019 
 

ADJOURNMENT: 
 
If special accommodations or arrangements are needed to attend this County meeting, please contact the 
Administration Office at 630-553-4171, a minimum of 24-hours prior to the meeting time. 
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KENDALL COUNTY PLANNING, BUILDING & ZONING COMMITTEE 
Kendall County Office Building 

Rooms 209 & 210 
111 W. Fox Street, Yorkville, Illinois 

6:30 p.m. 
Meeting Minutes of April 8, 2019 – Unofficial until approved 

 
CALL TO ORDER 
The meeting was called to order by Chairman Prochaska at 6:30 p.m.  Chairman Prochaska led 
the attendees in the Pledge of Allegiance. 
 
ROLL CALL 
Committee Members Present:  Judy Gilmour, Matt Kellogg (Vice-Chairman), John Purcell 
(arrived at 6:38 p.m. and left at 7:17 p.m.), and Matthew Prochaska (Chairman)  
Committee Members Absent:  Elizabeth Flowers 
Also Present: Matt Asselmeier (Senior Planner), Todd Milliron, Mark Perle, Priscilla Gruber, 
Greg Petersen, Dan Kramer, David Lombardo, Chris Paluch, Peter Pasteris, Laurie Pasteris, 
Karen Anderson, and Mike Hoffman 
 
APPROVAL OF AGENDA 
Member Gilmour made a motion, seconded by Member Kellogg, to approve the agenda as 
presented.  With a voice vote of three (3) ayes, the motion carried unanimously. 
 
APPROVAL OF MINUTES 
Member Gilmour made a motion, seconded by Member Kellogg, to approve the minutes of the 
March 11, 2019, meeting.  With a voice vote of three (3) ayes, the motion carried unanimously. 
 
PUBLIC COMMENT:  
Todd Milliron stated that many members of the public at the Zoning Board of Appeals hearing 
felt that Petition 17-28 had improved since the last time it was heard.  Mr. Milliron suggested 
that a bond requirement should be added to the proposal to cover remediation to a gun range 
site.  He discussed a case involving the Aurora Sportsman’s Club. 
 
Mark Perle thanked the Committee for the changes to Petition 17-28.  He favors the 
recommendations of the Zoning Board of Appeals. 
 
Greg Petersen would like the measurement of shooting ranges to be measured from property 
lines instead of residential dwellings.  He would like to see adequate regulations related to 
roadways so that first responders can access sites.  Mr. Petersen expressed concerns about 
noise at the distances proposed; he favored increasing the one thousand foot (1,000) distance. 
 
Member Purcell arrived at this time (6:38 p.m.). 
 
David Lombardo, President of Aurora Sportsman’s Club, summarized the case against the Club 
by the Illinois Attorney General.   The Club completed the requirements imposed by the State.   
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Priscilla Gruber echoed Mark Perle’s comments regarding improvements to the proposal.  She 
requested that the distance from firing lines to homes be measured from lot lines instead of the 
dwelling.  Ms. Gruber discussed the three thousand foot (3,000’) requirement in State law 
regarding noise.  She also requested that the forest preserve and State parks exemption be 
removed if State law already granted the exemption. 
 
Chris Paluch requested that the grandfathering provision should be rewritten as “legal, existing 
gun ranges”.  If a gun range has no records of existence, that gun range should not be 
grandfathered.   
 
PETITIONS 
Amended Petition 17-28 Kendall County Planning, Building and Zoning Committee  
Mr. Asselmeier summarized the request.  Township review of the proposal ends May 1, 2019.   
 
The Committee reviewed the recommendations of the Zoning Board of Appeals. 
1. Bonds for site remediation should be required; specific amounts set by the County Board. 

Member Kellogg expressed concerns regarding setting a bond and the impact of inflation.  
The consensus of the Committee was to add this requirement to Section a.   
 

2. In Section b, the National Rifle Association Standards should be the 2012 standards. 
The consensus of the Committee was to make this change. 
 

3. In Section c, greater clarification of shooting angles in relation to downrange safety areas 
should be clarified. 
Members expressed concerns on the method used calculating shooting angles.  The 
consensus of the Committee was not to include this amendment. 
 

4. In final point under Section d.5., the downrange safety area requirement should be modified 
and not waived if baffling and berming is provided. 
The consensus of the Committee was to change the requirement to “may” instead of “shall”. 
 

5. In Section f, the firing line should be one thousand five hundred feet (1,500’) instead of one 
thousand feet (1,000’) from residential dwellings and property lines of schools, daycares, 
places of worship and airstrips. 
The difference in measurement exists because the regulation has always been that way. 
Discussion occurred regarding applying the measurement in rural areas with large parcels 
and few houses.   Proposals will be reviewed on a case-by-case basis based on the 
neighborhood and layout of the area.  The consensus of the Committee was to measure 
from the property line in cases of residential zoning districts; one thousand feet (1.000’) from 
residentially zoned property.   
 

6. In Section h, the range safety officer should be present during operational hours instead of 
at all times. 
The consensus of the Committee was to require a range safety officer be present during 
operational hours when discharging of firearms is taking place.   
 

7. Any required signs should be bilingual. 
The consensus of the Committee was not to include this change. 
 

8. The hours of operation should be set by the County Board.  However, gun ranges should 
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not be operational after thirty (30) minutes from sunset. 
Member Kellogg did not favor the sunset measurement.  Member Purcell did not favor early 
morning shooting on weekends.  Members Gilmour and Kellogg favored letting the County 
Board determine hours of operation.  Discussion occurred regarding the noise regulations in 
relation to hours of operation.  The consensus of the Committee was to keep the noise 
regulations unchanged and remove the thirty (30) minutes from sunset provision. 

 
9. In Section n, the requirement that berming could be substituted for fencing was deleted. 

Discussion occurred regarding berming requirements.  The consensus of the Committee 
was to allow fencing to substitute for berming.   

 
10. Typos in Sections v and x were corrected. 

The consensus of the Committee was that typos should be corrected.   
 

11. The consensus of the Zoning Board of Appeals was that Section x was not needed. 
The consensus of the Committee was to remove this section.   

 
In Section a, two (2) copies of the 2012 NRA Range Source Book should be available in the 
Planning, Building and Zoning Department.  One (1) book would remain in the office and one (1) 
book could be checked-out by members of the public.  The consensus of the Committee was to 
make this change. 
 
All references to the NRA Range Source Book shall specify the 2012 edition of the NRA Range 
Source Book.  The consensus of the Committee was to make this change.   
 
The exemption granted to the Forest Preserve District and State parks should be removed.  The 
consensus of the Committee was to make this change.   
 
Marijuana will not be allowed in shooting ranges.   
 
Mr. Lombardo discussed the proposed flagpole, flag, and sign dimensions.  The consensus of 
the Committee was to remove the dimensions of flagpoles, flags, and signs in Section i.   
 
Member Kellogg made a motion, seconded by Member Gilmour, to forward the amended 
proposal to the Committee of the Whole and County Board.  The amendments were as follows: 
1. All references to the exemption of the Forest Preserve District and State of Illinois lands 

used for parks shall be removed. 
 

2. In Section a, two (2) copies of the 2012 National Rifle Association Range Source Book shall 
be kept in the Planning, Building and Zoning Department office. One (1) of these books shall 
be made available to rent to the public. 

 
3. All references to the National Rifle Association Range Source Book shall specific the 2012 

edition of the book. 
 
4. In Section a, a requirement that a bond be established for site remediation with the County 

Board specifying the amount shall be added. 
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5. In the last section under Section d.5, the downrange safety area requirement for handgun 
and rifle may be waived instead of shall be waived. 

 

6. Section f shall read, “The firing line must be at least one thousand feet (1,000’) from existing 
residential dwellings and property lines of schools, daycares, places of worship, airstrips, 
and residentially zoned property. 

 
7. In Section h, the range safety officer must present during operational hours when 

discharging of firearms is taking place. 
 
8. In Section i, all references to the dimensions of flagpoles, flags, and signs shall be removed. 
 
9. Section x shall be deleted in its entirety. 
 
10. All typographical errors mentioned by Staff shall be remedied.  
 
Yeas (4): Gilmour, Kellogg, Purcell, and Prochaska 
Nays (0): None 
Abstain (0): None 
Absent (1): Flowers 
 
The motion carried.  This matter will go to Committee of the Whole on April 11th and the Kendall 
County Board on May 7th. 
 
NEW BUSINESS 
Request from Dan Kramer Regarding Minor Amendments to a Special Use Permit for a Banquet 
Center at 1998 Johnson Road-Request to Have Porta Johns and Other Temporary Bathroom 
Facilities Remain for the Duration of the Season Instead of Removal Within Two (2) Business 
Days After Each Event 
Mr. Asselmeier read the memo on the subject. 
 
Request from Dan Kramer Regarding Minor Amendments to a Special Use Permit for a Banquet 
Center at 1998 Johnson Road-Request to Erect the Temporary Tent Prior to May 1st.  
Mr. Asselmeier read the memo on the subject. 
 
Mr. Kramer and Member Kellogg provided information on the trailer.   
 
Member Kellogg made a motion, seconded by Member Purcell, to allow the temporary 
bathroom trailer and not porta-potties to be placed on the property for the season and to allow 
the tent to be erected on or after April 15th.   
 
Yeas (4): Gilmour, Kellogg, Purcell, and Prochaska 
Nays (0): None 
Abstain (0): None 
Absent (1): Flowers 
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The motion carried.  Mr. Kramer shall submit an application for minor amendment.     
 
Approval of Proposal from WBK Engineering for Work Related to the Submittal of the Annual 
Report for the 2019 NPDES – MS4 Requirements in an Amount of $1,800 Plus Reimbursable 
Costs (Costs + 10%)   
Mr. Asselmeier read the memo on the subject.  The base fee increased from One Thousand 
Seven Hundred Dollars ($1,700) to One Thousand Eight Hundred Dollars ($1,800). 
 
Member Purcell made a motion, seconded by Member Kellogg, to approve the contract as 
presented. 
 
Yeas (4): Gilmour, Kellogg, Purcell, and Prochaska 
Nays (0): None 
Abstain (0): None 
Absent (1): Flowers, 
 
The motion carried.  The proposal will go to the County Board on April 16th.   
 
Member Purcell left at this time (7:17 p.m.) 
 
Discussion of Alleged Planning, Building and Zoning Department Related Violations at 508 W. 
Route 126 (Anderson Tree Farm)  
Mr. Asselmeier presented Brian Holdiman’s email on the subject.   
 
Karen Anderson explained that they have a fundraising event in February.  They no longer have 
parties even though renting the space is still on the website.  The fish dinner was not a charity 
event.  They would need a special use permit for a banquet center if they have events more 
than one (1) time per year.  Mr. Asselmeier will supply Ms. Anderson with a copy of the special 
use permit application.   
 
Ms. Anderson said that some of the trucks paid to park at the property and some are used for 
storage. 
 
No shooting has occurred on the property in the last four (4) years .  Any shooting that occurred 
on the property was private shooting. 
 
Approval of Setting a Date and Time for a Second Meeting of the Planning, Building and Zoning 
Committee in the Month of April 2019   
Chairman Prochaska suggested April 30th at 8:00 a.m.  The consensus of the Committee was to 
have the second meeting at the above date and time.   
 
OLD BUSINESS 
Request from Teska Associates, Inc. to Extend the Contract for Completing the Zoning 
Ordinance Project Update from March 29, 2019 until June 28, 2019  
Mr. Hoffman stated removing duplicative sections is the only part of the project that remains 
unfinished.  He hoped to finish his review by April 19th.  A draft will be provided to the County by 
the end of April.   
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Member Kellogg made a motion, seconded by Member Gilmour, to approve the contract 
amendment as requested. 

Yeas (3): Gilmour, Kellogg, and Prochaska 
Nays (0): None 
Abstain (0): None 
Absent (2): Flowers and Purcell 

The motion carried.  The proposal will go to the County Board on April 16th.  

Update on 45 Cheyenne Court 
Mr. Asselmeier provided pictures of the property.  The property owner has the siding ordered.  
The property owner will provide the Committee pictures by June 1st and hopes to complete the 
project August 1st.  The consensus of the Committee was to set August 1st as the completion 
deadline provided that the property owner provides a copy of his siding order by April 30th.  If 
proof is not provided by April 30th, the matter will be on the May 13th Planning, Building and 
Zoning Committee agenda.   

Update on Zoning Violation at 790 Eldamain Road 
Mr. Asselmeier provided pictures of the property.  The majority of the Committee was to grant 
the property owner a one (1) month extension.   

UPDATE FROM HISTORIC PRESERVATION COMMISSION 
Approval of Proclamation Declaring May Historic Preservation Month in Kendall County 
Member Kellogg made a motion, seconded by Member Gilmour, to approve the proclamation. 

Yeas (3): Gilmour, Kellogg, and Prochaska 
Nays (0): None 
Abstain (0): None 
Absent (2): Flowers and Purcell 

The motion carried.  The proposal will go to the County Board on May 7th.  

CORRESPONDENCE 
March 21, 2019 Email from Pete Wallers Regarding Drinking Water 1-2-3 Academy 
Mr. Asselmeier read the correspondence. 

March 27, 2019 Email from Dee Weinert Regarding United City of Yorkville 2018 Building Code 
Update 
Mr. Asselmeier read the correspondence. 

PUBLIC COMMENT 
None 

COMMENTS FROM THE PRESS: 
None 
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EXECUTIVE SESSION 
None 
 
ADJOURNMENT 
Motion by Member Gilmour, seconded by Member Kellogg, to adjourn.  With a voice vote of 
three (3) ayes, the motion carried unanimously.  Chairman Prochaska adjourned the meeting at 
8:09 p.m. 
 
Minutes prepared by Matthew H. Asselmeier, AICP, Senior Planner   
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 19-01 

Planning, Building and Zoning Committee 
43 West Street Bristol 

Revocation of Special Use Permit for Day Nursery School 
 

 
INTRODUCTION AND BACKGROUND 

On July 11, 1972, the Kendall County Board granted a special use permit for a Day Nursery School at 43 
West Street in Bristol.  Restriction 4 of the special use permit stated that the special use permit shall be 
subject to review every two (2) years.  

Since 1972, the subject property was divided into three (3) parcels.  The parcel addressed as 43 West Street 
has a parcel identification number of 02-16-228-012.  This property is owned by Jude and Carrie Vickery; the 
Vickery’s submitted an email stating their support for the revocation of the special use permit.  

The southwestern parcel, identified by parcel identification number 02-16-276-020 is owned by Bard, William, 
and Kay Phillips.  This parcel was created in 2005.  The Phillips family owns the land northwest of the subject 
property. 

The southeastern parcel, identified by parcel identification number 02-16-276-022, is owned by Karen Klatt 
and her late husband Tom.  This parcel was created in 2010 and the Klatts owned the property northeast of 
the subject property. 

Based on the County’s databases, no structures exist on the parcel owned by the Phillipses or the Klatts and 
no demolition permits were issued by Kendall County in the last two years.   

The Planning, Building and Zoning Department sent letters to each property owner on August 22, 2018, 
asking if the property owners desired to keep the special use permit.  No response was provided.  On 
November 19, 2018, the Department mailed certified letters to each property owner.  The green cards are on 
file in the Planning, Building and Zoning Department office.  Neither the Klatts nor the Phillips responded to 
the follow-up letter.   

At their meeting on December 10, 2018, the Planning, Building, and Zoning Committee voted to initiate the 
revocation of the special use permit on these properties.  The property owners were invited to this meeting, 
but none of them attended.   

The subject properties are zoned R-3.  If the special use permit is revoked, the properties will retain their R-3 
zoning classification.  

On April 1, 2019, the Kendall County Zoning Board of Appeals held a public hearing on this request.  Zero (0) 
members of the public testified in favor or in opposition to the request.  The Kendall County Zoning Board of 
Appeals unanimously approved the following Findings of Fact and recommended approval of the requested 
revocation.  The record of the hearing, with all exhibits, is attached to this memo.     

FINDINGS OF FACT 
§ 13.08.F of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order 
recommend in favor of the revocation of special use permits. They are listed below in italics.  Staff has 
provided findings in bold below based on the recommendation:  
 
In any case where a special use has not been established within two (2) years from the date of granting 
thereof, then, the County Board may revoke the special use, or if the special use has been discontinued for a 
continuous period of two (2) years, the County Board may revoke the special use.  Based on the 
information stated in Jude Vickery’s email of December 10, 2018, the fact that no structures exist on 
the two parcels created from the original parcel, and the fact that no demolition permits were issued 
on the subject properties in the last two (2) years, the special use has been discontinued for a 
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continuous period of two (2) years.   
  
RECOMMENDATION  
Staff recommends approval of the proposed special use permit revocation. 
 
ATTACHMENTS  
1. Record of Decision from April 1, 2019 Kendall County Zoning Board of Appeals Hearing 
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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, Room 209 and 210 

YORKVILLE, IL 60560 
April 1, 2019 – 7:00 p.m. 

 
CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 
 
ROLL CALL: 
Members Present:  Randy Mohr (Chair); Scott Cherry, Karen Clementi, Tom LeCuyer, Dick Thompson, 
and Dick Whitfield 
Members Absent:  Cliff Fox 
Staff Present: Matthew Asselmeier, AICP, Senior Planner and Ruth Ann Sikes, Part Time Office Assistant, 
(Zoning) 
Public:  Margaret Sheehan, Mark Perle, Jim Williams, Linda Wilkinson, Greg Peterson, Boyd Ingemunson, 
Martin Cann, James Manning, Mike Hawkins, Wendy Martorano, Priscilla Gruber, Ed Gruber, Todd 
Milliron, Judy Bush, and Virginia Lake 
 
PETITIONS 
Chairman Mohr swore in all of the members of the public that wished to speak on the petitions. 
 
The Zoning Board of Appeals started their review of Petition 19-01 at 9:11 p.m. 
Petition 19-01 – Kendall County Planning, Building, and Zoning Committee 
Request: Revocation of a Special Use Permit for a Day Nursery School Granted by Ordinance  
  1972-15 
PINs:  02-16-228-012, 02-16-276-020, and 02-16-276-022 
Location: 43 West Street, Bristol Township 
Purpose: Petitioners Would Like to Revoke the Subject Special Use Permit; Property is Zoned R-3 
 
Mr. Asselmeier summarized the request. 
 
On July 11, 1972, the Kendall County Board granted a special use permit for a Day Nursery School at 43 
West Street in Bristol.  Restriction 4 of the special use permit stated that the special use permit shall be 
subject to review every two (2) years.   

Since 1972, the subject property was divided into three (3) parcels.  The parcel addressed as 43 West 
Street has a parcel identification number of 02-16-228-012.  This property is owned by Jude and Carrie 
Vickery; the Vickery’s submitted an email stating their support for the revocation of the special use 
permit.  

The southwestern parcel, identified by parcel identification number 02-16-276-020 is owned by Bard, 
William, and Kay Phillips.  This parcel was created in 2005.  The Phillips family owns the land northwest 
of the subject property. 
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The southeastern parcel, identified by parcel identification number 02-16-276-022, is owned by Karen 
Klatt and her late husband Tom.  This parcel was created in 2010 and the Klatts owned the property 
northeast of the subject property. 

An aerial of the property was provided. 

Based on the County’s databases, no structures exist on the parcel owned by the Phillipses or the Klatts 
and no demolition permits were issued by Kendall County in the last two years.   

The Planning, Building and Zoning Department sent letters to each property owner on August 22, 2018, 
asking if the property owners desired to keep the special use permit.  No response was provided.  On 
November 19, 2018, the Department mailed certified letters to each property owner.  The green cards 
are on file in the Planning, Building and Zoning Department office.  Neither the Klatts nor the Phillips 
responded to the follow-up letter.   

At their meeting on December 10, 2018, the Planning, Building, and Zoning Committee voted to initiate 
the revocation of the special use permit on these properties.  The property owners were invited to this 
meeting, but none of them attended.   

The subject properties are zoned R-3.  If the special use permit is revoked, the properties will retain their 
R-3 zoning classification.    

§ 13.08.F of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order 
recommend in favor of the revocation of special use permits. They are listed below in italics.  Staff has 
provided findings in bold below based on the recommendation:  

In any case where a special use has not been established within two (2) years from the date of granting 
thereof, then, the County Board may revoke the special use, or if the special use has been discontinued 
for a continuous period of two (2) years, the County Board may revoke the special use.  Based on the 
information stated in Jude Vickery’s email of December 10, 2018, the fact that no structures exist on 
the two parcels created from the original parcel, and the fact that no demolition permits were issued 
on the subject properties in the last two (2) years, the special use has been discontinued for a 
continuous period of two (2) years.    

Staff recommends approval of the proposed special use permit revocation. 

Chairman Mohr started the public hearing on Petition 19-01 at 9:14 p.m. 
 
No members of the public testified on this request. 
 
Chairman Mohr closed the public hearing on Petition 19-01 at 9:14 p.m. 
 
Member LeCuyer made a motion, seconded by Member Thompson, to approve the Findings of Fact and 
recommend approval of the revocation. 
 
The votes were as follows: 
 
Ayes (6):  Mohr, Cherry, Clementi, LeCuyer, Thompson, and Whitfield 
Nays (0): None 
Absent (1):  Fox 
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The motion passed.  This proposal will go the Planning, Building and Zoning Committee on April 23, 
2019. 
 
The Zoning Board of Appeals completed their review of Petition 19-01 at 9:15 p.m. 
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member Clementi made a motion, seconded by Member Cherry, to adjourn.  With a voice vote of all 
ayes, the motion passed unanimously.  The Zoning Board of Appeals meeting adjourned at 10:15 p.m. 
 
Respectfully submitted by, 
Ruth Ann Sikes 
Part-Time Office Assistant (Zoning) 
 
 
Exhibits 

1. Staff Report on Petition 19-01 Dated February 4, 2019. 
2. Certificate of Publication and Mailings for Petition 19-01 (Not Included with Report but on file in 

Planning, Building and Zoning Office).   
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 203 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 19-01 

Planning, Building and Zoning Committee 
43 West Street Bristol 

Revocation of Special Use Permit for Day Nursery School 
 

INTRODUCTION AND BACKGROUND 
On July 11, 1972, the Kendall County Board granted a special use permit for a Day Nursery School at 43 
West Street in Bristol.  Restriction 4 of the special use permit stated that the special use permit shall be 
subject to review every two (2) years.  Ordinance 72-15, which granted the special use permit is included as 
Attachment 1.   

Since 1972, the subject property was divided into three (3) parcels.  The parcel addressed as 43 West Street 
has a parcel identification number of 02-16-228-012.  This property is owned by Jude and Carrie Vickery; the 
Vickery’s submitted an email stating their support for the revocation of the special use permit. This email is 
included as Attachment 2.   

The southwestern parcel, identified by parcel identification number 02-16-276-020 is owned by Bard, William, 
and Kay Phillips.  This parcel was created in 2005.  The Phillips family owns the land northwest of the subject 
property. 

The southeastern parcel, identified by parcel identification number 02-16-276-022, is owned by Karen Klatt 
and her late husband Tom.  This parcel was created in 2010 and the Klatts owned the property northeast of 
the subject property. 

An aerial of the property is included as Attachment 3.   

Based on the County’s databases, no structures exist on the parcel owned by the Phillipses or the Klatts and 
no demolition permits were issued by Kendall County in the last two years.   

The Planning, Building and Zoning Department sent letters to each property owner on August 22, 2018, 
asking if the property owners desired to keep the special use permit.  No response was provided.  On 
November 19, 2018, the Department mailed certified letters to each property owner.  The green cards are on 
file in the Planning, Building and Zoning Department office.  Neither the Klatts nor the Phillips responded to 
the follow-up letter.   

At their meeting on December 10, 2018, the Planning, Building, and Zoning Committee voted to initiate the 
revocation of the special use permit on these properties.  The property owners were invited to this meeting, 
but none of them attended.   

The subject properties are zoned R-3.  If the special use permit is revoked, the properties will retain their R-3 
zoning classification.    

FINDINGS OF FACT 
§ 13.08.F of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order 
recommend in favor of the revocation of special use permits. They are listed below in italics.  Staff has 
provided findings in bold below based on the recommendation:  
 
In any case where a special use has not been established within two (2) years from the date of granting 

thereof, then, the County Board may revoke the special use, or if the special use has been discontinued for a 

continuous period of two (2) years, the County Board may revoke the special use.  Based on the 
information stated in Jude Vickery’s email of December 10, 2018, the fact that no structures exist on 
the two parcels created from the original parcel, and the fact that no demolition permits were issued 
on the subject properties in the last two (2) years, the special use has been discontinued for a 
continuous period of two (2) years.    

 

18



ZBA Memo – Prepared by Matt Asselmeier –February 4, 2019 Page 2 of 2  

RECOMMENDATION  
Staff recommends approval of the proposed special use permit revocation. 
 
ATTACHMENTS  
1. Ordinance 72-15 
2. 12-10-18 Vickery Email 
3. Aerial 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 19-03 

Planning, Building and Zoning Committee 
14525 Route 71, Yorkville 

Revocation of Special Use Permit for  
a Truck Driver Training School 

 
INTRODUCTION AND BACKGROUND 
On October 15, 1996, the Kendall County Board granted a special use permit for a truck driver training school 
at 14525 Route 71, Yorkville.  Restriction 12 of the special use permit stated that the special use permit shall 
be subject to review every two (2) years. On November 16, 1999, the Kendall County Board granted an 
amendment to the special use permit to add a classroom and office building and a sign to the approved site 
plan.   

The current property owners, Kerry and Susan Fierke, purchased the property in 2006.  No advertisements or 
signage exists noting that the property has a truck driver training school.  In addition, based on the aerial, the 
classroom and office building was not constructed.  No building or demolition permits are on file in the 
Planning, Building and Zoning Department.     

The Planning, Building and Zoning Department sent a letter to the property owners on August 22, 2018, 
asking if the property owners desired to keep the special use permit.  No response was provided.  On 
November 19, 2018, the Department mailed a certified letter to the property owners.  The green card is on file 
in the Planning, Building and Zoning Department office.  No response was provided to the follow-up letter.   

At their meeting on December 10, 2018, the Planning, Building, and Zoning Committee voted to initiate the 
revocation of the special use permit on this property.  The property owners were invited to this meeting, but 
did not attend.   

The subject property is zoned A-1.  If the special use permit is revoked, the property will retain its A-1 zoning 
classification.    

On April 1, 2019, the Kendall County Zoning Board of Appeals held a public hearing on this request.  Zero (0) 
members of the public testified in favor or in opposition to the request.  The Kendall County Zoning Board of 
Appeals unanimously approved the following Findings of Fact and recommended approval of the requested 
revocation.  The record of the hearing, with all exhibits, is attached to this memo.     

FINDINGS OF FACT 
§ 13.08.F of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order 
recommend in favor of the revocation of special use permits. They are listed below in italics.  Staff has 
provided findings in bold below based on the recommendation:  
 
In any case where a special use has not been established within two (2) years from the date of granting 
thereof, then, the County Board may revoke the special use, or if the special use has been discontinued for a 
continuous period of two (2) years, the County Board may revoke the special use.  Based on the lack of 
advertisement and the fact that the additional structure requested in 1999 was not built, the special 
use has been discontinued for a continuous period of two (2) years.    
 
RECOMMENDATION  
Staff recommends approval of the proposed special use permit revocation. 
 
ATTACHMENTS  
1. Record of Decision from April 1, 2019 Kendall County Zoning Board of Appeals Hearing 
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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, Room 209 and 210 

YORKVILLE, IL 60560 
April 1, 2019 – 7:00 p.m. 

 
CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:00 p.m. 
 
ROLL CALL: 
Members Present:  Randy Mohr (Chair); Scott Cherry, Karen Clementi, Tom LeCuyer, Dick Thompson, 
and Dick Whitfield 
Members Absent:  Cliff Fox 
Staff Present: Matthew Asselmeier, AICP, Senior Planner and Ruth Ann Sikes, Part Time Office Assistant, 
(Zoning) 
Public:  Margaret Sheehan, Mark Perle, Jim Williams, Linda Wilkinson, Greg Peterson, Boyd Ingemunson, 
Martin Cann, James Manning, Mike Hawkins, Wendy Martorano, Priscilla Gruber, Ed Gruber, Todd 
Milliron, Judy Bush, and Virginia Lake 
 
PETITIONS 
Chairman Mohr swore in all of the members of the public that wished to speak on the petitions. 
 
The Zoning Board of Appeals started their review of Petition 19-03 at 9:16 p.m. 
Petition 19-03 – Kendall County Planning, Building and Zoning Committee 
Request: Revocation of a Special Use Permit for a Truck Driver Training School Granted by  
  Ordinance 1996-15 and Amended by Ordinance 1999-35 
PINs:  04-22-300-006 
Location: 14525 Route 71, Yorkville, Fox Township 
Purpose: Petitioners Would Like to Revoke the Subject Special Use Permit; Property is Zoned A-1 
 
Mr. Asselmeier summarized the request. 
 
On October 15, 1996, the Kendall County Board granted a special use permit for a truck driver training 
school at 14525 Route 71, Yorkville.  Restriction 12 of the special use permit stated that the special use 
permit shall be subject to review every two (2) years.  On November 16, 1999, the Kendall County Board 
granted an amendment to the special use permit to add a classroom and office building and a sign to the 
approved site plan.   

The current property owners, Kerry and Susan Fierke, purchased the property in 2006.  No 
advertisements or signage exists noting that the property has a truck driver training school.  In addition, 
based on the aerial, the classroom and office building was not constructed.  No building or demolition 
permits are on file in the Planning, Building and Zoning Department.     

An aerial of the property was provided. 
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The Planning, Building and Zoning Department sent a letter to the property owners on August 22, 2018, 
asking if the property owners desired to keep the special use permit.  No response was provided.  On 
November 19, 2018, the Department mailed a certified letter to the property owners.  The green card is 
on file in the Planning, Building and Zoning Department office.  No response was provided to the follow-
up letter.   

At their meeting on December 10, 2018, the Planning, Building, and Zoning Committee voted to initiate 
the revocation of the special use permit on this property.  The property owners were invited to this 
meeting, but did not attend.   

The subject property is zoned A-1.  If the special use permit is revoked, the property will retain its A-1 
zoning classification.    

§ 13.08.F of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order 
recommend in favor of the revocation of special use permits. They are listed below in italics.  Staff has 
provided findings in bold below based on the recommendation:  

In any case where a special use has not been established within two (2) years from the date of granting 
thereof, then, the County Board may revoke the special use, or if the special use has been discontinued 
for a continuous period of two (2) years, the County Board may revoke the special use.  Based on the 
lack of advertisement and the fact that the additional structure requested in 1999 was not built, the 
special use has been discontinued for a continuous period of two (2) years.    

Staff recommends approval of the proposed special use permit revocation. 

Chairman Mohr started the public hearing on Petition 19-03 at 9:17 p.m. 
 
No members of the public testified on this request. 
 
Chairman Mohr closed the public hearing on Petition 19-03 at 9:17 p.m. 
 
Member Whitfield made a motion, seconded by Member Cherry, to approve the Findings of Fact and 
recommend approval of the revocation. 
 
The votes were as follows: 
 
Ayes (6):  Mohr, Cherry, Clementi, LeCuyer, Thompson, and Whitfield 
Nays (0): None 
Absent (1): Fox 
 
The motion passed.  This proposal will go the Planning, Building and Zoning Committee on April 23, 
2019. 
 
The Zoning Board of Appeals completed their review of Petition 19-03 at 9:18 p.m. 
 
ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member Clementi made a motion, seconded by Member Cherry, to adjourn.  With a voice vote of all 
ayes, the motion passed unanimously.  The Zoning Board of Appeals meeting adjourned at 10:15 p.m. 
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Respectfully submitted by, 
Ruth Ann Sikes 
Part-Time Office Assistant (Zoning) 
 
 
Exhibits 

1. Staff Report on Petition 19-03 Dated February 4, 2019. 
2. Certificate of Publication and Mailings for Petition 19-03 (Not Included with Report but on file in 

Planning, Building and Zoning Office).   
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street  Room 203 

Yorkville, IL  60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 19-03 

Planning, Building and Zoning Committee 
14525 Route 71, Yorkville 

Revocation of Special Use Permit for  
a Truck Driver Training School 

 
INTRODUCTION AND BACKGROUND 
On October 15, 1996, the Kendall County Board granted a special use permit for a truck driver training school 
at 14525 Route 71, Yorkville.  Restriction 12 of the special use permit stated that the special use permit shall 
be subject to review every two (2) years.  Ordinance 96-15, which granted the special use permit, is included 
as Attachment 1.  On November 16, 1999, the Kendall County Board granted an amendment to the special 
use permit to add a classroom and office building and a sign to the approved site plan.  Ordinance 99-35 is 
included as Attachment 2.     

The current property owners, Kerry and Susan Fierke, purchased the property in 2006.  No advertisements or 
signage exists noting that the property has a truck driver training school.  In addition, based on the aerial, the 
classroom and office building was not constructed.  No building or demolition permits are on file in the 
Planning, Building and Zoning Department.     

An aerial of the property is included as Attachment 3.   

The Planning, Building and Zoning Department sent a letter to the property owners on August 22, 2018, 
asking if the property owners desired to keep the special use permit.  No response was provided.  On 
November 19, 2018, the Department mailed a certified letter to the property owners.  The green card is on file 
in the Planning, Building and Zoning Department office.  No response was provided to the follow-up letter.   

At their meeting on December 10, 2018, the Planning, Building, and Zoning Committee voted to initiate the 
revocation of the special use permit on this property.  The property owners were invited to this meeting, but 
did not attend.   

The subject property is zoned A-1.  If the special use permit is revoked, the property will retain its A-1 zoning 
classification.    

FINDINGS OF FACT 
§ 13.08.F of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order 
recommend in favor of the revocation of special use permits. They are listed below in italics.  Staff has 
provided findings in bold below based on the recommendation:  
 
In any case where a special use has not been established within two (2) years from the date of granting 

thereof, then, the County Board may revoke the special use, or if the special use has been discontinued for a 

continuous period of two (2) years, the County Board may revoke the special use.  Based on the lack of 
advertisement and the fact that the additional structure requested in 1999 was not built, the special 
use has been discontinued for a continuous period of two (2) years.    
 
RECOMMENDATION  
Staff recommends approval of the proposed special use permit revocation. 
 
ATTACHMENTS  
1. Ordinance 96-15 
2. Ordinance 99-35 
3. Aerial 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 204 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

MEMORANDUM 

To: Planning, Building and Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: April 15, 2019 
Re: Proposed Intergovernmental Agreement Between Kendall County and the Village of Plattville  

The intergovernmental agreement between Kendall County and the Village of Plattville expires in 
June.  The Planning, Building and Zoning Department does not propose any changes to the body of 
the agreement.    

Unlike the Village of Millbrook, the Village of Plattville agreed to the insurance language contained in 
the 2016 agreement and included in the 2017 agreement.   

If you have any questions, please let me know. 

Thanks, 

MHA 

ENC: Draft Agreement 
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE VILLAGE OF 

PLATTVILLE AND THE COUNTY OF KENDALL  

 THIS AGREEMENT, made this day ___ of June, 2019 by and between the VILLAGE 
OF PLATTVILLE, a body corporate and politic, and the COUNTY OF KENDALL, a body 
corporate and politic;  WITNESSETH: 

WHEREAS, the Village of Plattville was incorporated by act of the voters on March 21st, 
2006; and 

WHEREAS, Article VII, Section 10 of the Illinois Constitution and the Intergovernmental 
Cooperation Act (5 ILCS 220/1 et seq.) permits units of local government to obtain or share services 
and to jointly contract, combine or transfer any power, privilege, function or authority among 
themselves; and 

WHEREAS,  the Village of Plattville and County of Kendall are units of local government 
within the meaning of Article VII, Section 1 of the Illinois Constitution of 1970 who are authorized 
to enter into intergovernmental agreements pursuant to the Intergovernmental Cooperation Act, 5 
ILCS 220/1 et seq., and 

WHEREAS, the Local Land Resource Management Planning Act (50 ILCS 805/6) provides 
that a municipality and a County may enter into intergovernmental agreements for joint or 
compatible planning, local land resource management administration and zoning ordinance 
enforcement; and  

WHEREAS; the Village of Plattville adopted a Comprehensive Plan on July 27, 2009, and 

WHEREAS, all the property located within the described boundaries of the Village of 
Plattville have been heretofore subject to the building and zoning codes of the County of Kendall, 
and to the Countywide Stormwater Management Ordinances; and 

WHEREAS, the parties desire to continue that relationship.  

NOW, THEREFORE, it is hereby agreed as follows: 

1) The above recitals are incorporated by reference as if fully set forth herein.

2) That the Village of Plattville has by ordinance duly adopted the Zoning Ordinance of
the County of Kendall, the Building Code of the County of Kendall, the Comprehensive Plan of the 
County of Kendall,  the Subdivision Control Ordinance of the County of Kendall, the Countywide 
Stormwater Management Ordinances as its own and further agrees that any subsequent text 
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amendments to said ordinances and plans, as may be adopted by Kendall County from time to time, 
shall be adopted and incorporated by the Village of Plattville as its own. 
 

3) That for the consideration of $1 the receipt and sufficiency of which is hereby 
acknowledged, the County of Kendall agrees to continue administering the County Ordinances for 
the Village of Plattville as described in Paragraph (2) above and in accordance with the procedures 
attached hereto as Exhibit A and incorporated herein by reference all of which have been duly 
adopted by the Village of Plattville, and apply them to all properties located within the municipal 
boundaries of the Village of Plattville. 
 

4) In addition to the consideration addressed in Paragraph 3 above, the Village of Plattville 
shall be responsible for all costs associated with the enforcement of the Zoning Ordinance of the 
County of Kendall, the Subdivision Control Ordinance of the County of Kendall, and the 
Countywide Stormwater Ordinance for cases within the boundaries of the Village of Plattville.  At 
the written request of the Village of Plattville, Kendall County shall provide an estimated cost for 
investigating individual alleged violations.  Upon approval of the cost estimate by the Village of 
Plattville, Kendall County will conduct the necessary investigation and bill the Village of Plattville 
accordingly.  The Village of Plattville shall reimburse the County of Kendall for any actual costs 
incurred acting on behalf of the Village of Plattville as provided herein.   
 

5) The Village of Plattville shall defend with counsel of the County’s own choosing, 
indemnify and hold harmless the County of Kendall, its past, present, and future board members, 
elected officials, insurers, employees and agents from and against any and all claims, liabilities, 
obligations, losses, penalties, fines, damages, expenses, and costs relating thereto, including, but not 
limited to, attorney’s fees and other legal expenses, which the County, its board members, elected 
officials, insurers, employees and/or agents may sustain, incur or be required to pay arising in any 
manner out of the County’s performance or alleged failure to perform its obligations pursuant to the 
Agreement.  
 

6) That the Village of Plattville shall secure, pay for, and maintain throughout the period 
during which services are provided under this Agreement, auto liability and general liability 
insurance with minimum limits of coverage equal to or greater than those limits maintained by the 
Village on the date of the execution of this agreement attached hereto as Ex. B and incorporated 
herein by reference.  The Village’s auto liability and general liability coverage shall be primary 
coverage in circumstances of alleged or proved errors or negligence by the County or the County’s 
employees.  The Village’s coverage shall name the County of Kendall as an additional insured, with 
its members, representatives, officers, agents and employees. A certificate of insurance evidencing 
the required coverage and the appropriate additional insurer’s endorsement shall be furnished to the 
County upon execution of this Agreement.  Such insurance shall be modifiable or cancelable only 
upon written notice by registered mail, mailed to the County at least ninety (90) days in advance of 
such modification or cancellation.  The Village shall furnish a copy of its insurance policies for 
examination by the County at any time upon demand of the County.  
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7) That this Agreement shall be for a term of one (1) year, commencing on the date of 
execution hereof, subject to annual renewal by the parties at least 30  days before the anniversary 
date each year, said renewal to be in writing. 
 

8)  This Agreement may be terminated by either party upon 30 days written notice to the 
other party. 

 
9)  This Agreement represents the entire Agreement between the parties and there are no 

other promises or conditions in any other Agreement whether oral or written.  This Agreement 
supersedes any prior written or oral agreements between the parties and may not be modified except 
in writing acknowledged by both parties.  

 
10)  This Agreement may be executed in counterparts (including facsimile signatures), each 

of which shall be deemed to be an original and both of which shall constitute one and the same 
Agreement. 

 
11)  The County of Kendall and the Village of Plattville each hereby warrant and represent 

that their respective signatures set forth below have been and are on the date of this Agreement duly 
authorized by all necessary and appropriate corporate and/or governmental action to execute this 
Agreement. 
 

 12)  This Agreement shall be construed in accordance with the law and Constitution of the 
State of Illinois and if any provision is invalid for any reason such invalidations shall not render 
invalid other provisions which can be given effect without the invalid provision. Any legal 
proceeding related to enforcement of this Agreement shall be brought in the Circuit Court of Kendall 
County, Illinois, Twenty-Third Judicial Circuit.    
 
 13)  This Agreement and the rights of the parties hereunder may not be assigned (except by 
operation of law), and the terms and conditions of this Agreement shall inure to the benefit of and be 
binding upon the respective successors and assigns of the parties hereto.  Nothing in this Agreement, 
express or implied, is intended to confer upon any party, other than the parties and their respective 
successors and assigns, any rights, remedies, obligations or liabilities under or by reason of such 
agreements. 
 
 14)  Nothing contained in this Agreement, nor any act of Kendall County or the Village 
pursuant to this Agreement, shall be deemed or construed by any of the parties hereto or by third 
persons, to create any relationship of third party beneficiary, principal, agent, limited or general 
partnership, joint venture, or any association or relationship involving Kendall County and the 
Village. Further, nothing in this agreement should be interpreted to give Kendall County or the 
Village any control over the other’s employees or imply a power to direct the employees of the other 
government body, which neither entity may exercise. 
 

15)   Any notice from either party to the other party hereto shall be in writing and shall be 
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deemed served if mailed by prepaid certified mail addressed as follows:  
 
 Kendall County Administrator 
 111 West Fox Street 
 Yorkville, Illinois 60560 
 
      Village of Plattville 
            P.O. Box 1173 
            Yorkville, Illinois 60560 
 
 16)   Nothing in this agreement shall be deemed to change or alter the jurisdiction of 
either the Village or Kendall County in any respect beyond the matters agreed upon in this 
agreement, including, but not limited to their powers and duties. 
 
VILLAGE OF PLATTVILLE    COUNTY OF KENDALL 
 
 
 
BY:_________________________________ BY:________________________________ 

Village President     Chairman of Kendall County Board  
 
 
 
ATTEST:_____________________________ ATTEST:___________________________ 

Village Clerk      Kendall County Clerk  
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Procedure for Processing Zoning & Subdivision Cases 

For The Village Of Plattville 

Under County/Municipal Intergovernmental Agreement 

 
Under the terms of the intergovernmental Agreements executed between the Village of Plattville 
and Kendall County, the County PBZ staff as well as the Kendall County ZPAC, Concept 
Review Committee, Regional Planning Commission, and Zoning Board of Appeals, will serve as 
the municipal staff and the municipal recommending bodies in providing the Village Board with 
recommendations on applications for zoning map amendments, Special Uses, subdivision plat 
approvals and zoning variance requests involving properties within the corporate boundaries or 
proposed for annexation into the corporate boundaries of the municipality.  In each instance, the 
Village Board of the municipality shall be responsible for acting on the recommendations 
supplied and adopting any related ordinances approving such requests.  The following outline 
shall be followed when filing and processing such applications: 
 

1. Pre-Application Meeting: 
Prior to the submission of any applications, the petitioner shall schedule a joint 
“pre-application” meeting with County staff and representatives of the affected 
municipality to review the proposed request and provide preliminary feedback as 
well as guidance regarding the steps involved in the processing of the application. 

2.   Filing of an Application: 

a.)  Using the applicable application forms and handouts provided by 
the County, the petitioner will submit the requisite number of 
copies of application and supporting documents and plans along 
with all required fees to the Kendall County Planning Building and 
Zoning Department (PBZ). 

b.)  Simultaneous to that filing, the applicant shall forward an original 
copy of the application forms along with a copy of all related plans 
and supporting documents to the Village Clerk of the affected 
municipality for creation of the Village’s Official file on the 
matter. 

3.  Review and Processing of Zoning Map Amendments and Special Uses: 

a.)  Zoning Map Amendments and Special Uses, shall first be 
forwarded to the Zoning and Platting Advisory Committee (ZPAC) 
for review and recommendation.  In addition to the regular 
attendees of the County’s ZPAC Committee, representatives from 
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the affected municipality will be invited to participate as sitting 
members of the committee. 

b.)  The PBZ staff will prepare a preliminary staff report and schedule 
the matter for review at the next available ZPAC meeting. 

c.)  The County will prepare and post the required agendas and will 
forward a copy of the agenda and staff report to the affected 
Village Clerk for filing of the report and posting of the agenda in 
an approved municipal location. 

d.)  After review by ZPAC, their recommendation shall be forwarded 
to the next available meeting of the Kendall County Regional Plan 
Commission (KCRPC) for conduct of a public meeting, review and 
recommendation. 

e.)  All notices required per the Kendall County Zoning Ordinance and 
Plan Commission By-Laws shall be mailed and published prior to 
the meeting by the petitioner. Copies of the notices shall be 
supplied by the petitioner to both the county and affected 
municipality for inclusion in the related case files. 

f.)  The County shall forward copies of the agenda, staff report and 
minutes of the ZPAC meeting to KCRPC as well as the Clerk of 
the affected municipality along with copies of any revised plans, 
documents or supporting information submitted by the petitioner in 
support of the application for inclusion the Official Village file. 

g.)  The County shall post copies of the agenda as required per County 
policies. 

h.)  The Village Clerk shall also be responsible for posting of the 
agenda in an approved municipal location. 

i.)  Following review and recommendation by the Regional Plan 
Commission, petitions involving a zoning map amendment shall be 
forwarded to the next available meeting of the Kendall County 
Zoning Board of Appeals (ZBA) for the conduct of the formal 
Public Hearing on the zoning matter as well as a review of the 
findings of fact and development of a recommendation to be 
submitted to the Village Board for their consideration and action. 

j.)  All notices required per State Statute, the County Zoning 
Ordinance and ZBA By-Laws shall be mailed and published prior 
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to the meeting by the petitioner.  Copies of the notices shall be 
supplied by the petitioner to both the county and affected 
municipality for inclusion in the related case files. 

k.)  The County shall be responsible for posting of the hearing sign on 
the affected property at least 15 days prior to the hearing. 

l.)  The County shall forward copies of the agenda, staff report and 
copy of the minutes of the KCRPC meeting to the ZBA as well as 
to the Clerk of affected municipality for filing along with copies of 
any revised plans, documents or supporting information submitted 
by the petitioner in support of the application. 

m.) The County shall post copies of the ZBA agenda as required per 
County policies.  The Village clerk shall also be responsible for 
posting of the agenda in an approved municipal location. 

n.)  If the application involves a request for a Special Use, the petition 
shall be forwarded to the next available meeting of the Kendall 
County Zoning Board of Appeals (ZBA) for the conduct of the 
formal Public Hearing on the Special Use as well as a review of 
the findings of fact and development of a recommendation to be 
submitted to the Village Board for their consideration and action. 

o.)  All required notices required per State Statute and the County 
Zoning Ordinance shall be mailed and posted prior to the meeting 
by the petitioner.  Copies of the notices shall be supplied by the 
petitioner to both the county and affected municipality for 
inclusion in the related case files. 

p.)  The County shall be responsible for posting of the hearing sign on 
the affected property at least 15 days prior to the hearing. 

q.)  The County shall forward copies of the agenda, staff report and 
minutes of the KCRPC meeting to the ZBA as well as the Clerk of 
affected municipality for filing along with copies of any revised 
plans, documents or supporting information submitted by the 
petitioner in support of the application. 

r.)  The County shall post copies of the agenda as required per County 
policies. 

s.)  The Village clerk shall also be responsible for posting of the 
agenda in an approved municipal location. 
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t.)  Following review and recommendation by the ZBA, PBZ staff will 
forward to the appropriate Village Board a report summarizing all 
of the recommendations and actions taken by each of the review 
and recommending bodies along with copies of any revised plans, 
documents or supporting information submitted by the petitioner in 
support of the application. 

u.)  Along with the report, PBZ staff will prepare a draft ordinance 
approving the requested map amendment or Special Use for action 
by the Village Board.  The summary report and draft ordinance in 
addition to a copy of the minutes of the ZBA meeting shall be 
forwarded to the appropriate Village Clerk for filing and 
scheduling of the matter for action by the Village Board at the next 
available Board meeting. 

v.)  In the event a related annexation hearing is required, the Clerk 
shall coordinate with the applicant to insure proper notice has been 
supplied and shall be responsible for the preparation and posting of 
Board’s Agenda. 

w.) Following action by the Village Board, the Village Clerk shall 
submit certified copies of any ordinances adopted by the Board in 
approving the request, to the County Clerk for recording. 

x.)  The Village Clerk shall also submit a copy of the ordinance(s) to 
the PBZ office for inclusion in the related case file. 

4.  Review and Processing of Preliminary and Final Subdivision Plats: 

a.)  Preliminary and/or Final Plats, shall first be forwarded to the 
Zoning and Platting Advisory Committee (ZPAC) for review and 
recommendation.  In addition to the regular attendees of the 
County’s ZPAC Committee, representatives from the affected 
municipality will be invited to participate as sitting members of the 
committee. 

b.)  The PBZ staff will prepare a preliminary staff report and schedule 
the matter for review at the next available ZPAC meeting. 

c.)  The County will prepare and post the required agendas and will 
forward a copy of the agenda and staff report to the ZPAC 
members and the affected Village Clerk for filing of the report and 
posting of the agenda in an approved municipal location. 
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d.)  After review by ZPAC, their recommendation shall be forwarded 
to the next available meeting of the Kendall County Regional Plan 
Commission (KCRPC) for conduct of a public meeting, review and 
recommendation. 

e.)  All required notices required per the Kendall County Zoning 
Ordinance and Plan Commission By-Laws shall be mailed and 
published prior to the meeting by the petitioner. 

f.)  The County shall forward copies of the agenda, staff report and a 
copy of the minutes of the ZPAC meeting to the KCRPC as well as 
the Clerk of affected municipality along with copies of any revised 
plans, documents or supporting information submitted by the 
petitioner in support of the application for inclusion the Official 
Village file. 

g.)  The County shall post copies of the agenda as required per County 
policies. 

h.)  The Village clerk shall also be responsible for posting of the 
agenda in an approved municipal location. 

i.)  Following review and recommendation by the KCRPC, PBZ staff 
will prepare a report to the appropriate Village Board summarizing 
all of the recommendations and actions taken by each of the review 
and recommending bodies. 

j.)  In addition to the summary the report, PBZ staff will prepare a 
draft ordinance approving the requested Preliminary and/or Final 
Plat for action by the Village Board.  The summary report and 
draft ordinance shall NOT be forwarded to the appropriate Village 
Clerk for scheduling of the matter for action by the Village Board 
until such time as formal approval of the related preliminary and/or 
final engineering plans and or other supporting documents or 
agreements has been granted. 

k.)  Once these approvals are received, PBZ staff will forward the 
summary report and draft ordinance in addition to a copy of the 
minutes of the KCRPC meeting to the appropriate Village Clerk 
along with copies of any revised plans, documents or supporting 
information submitted by the petitioner in support of the 
application. 
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l.)  The Village Clerk shall then schedule the matter for action by the 
Village Board and prepare the related agendas for posting. 

m.) Following action by the Village Board, the Village Clerk shall 
submit certified copies of any ordinances adopted by the Board in 
approving the request, to the County Clerk for recording. 

n.) The Village Clerk shall also submit a copy of the ordinance(s) to 
the PBZ office for inclusion in the related case file. 

5.  Review and Processing of Zoning Variance: 

a.)  Zoning Variances shall be forwarded to the next available meeting 
of the Kendall County Zoning Board of Appeals (ZBA) for the 
conduct of the formal Public Hearing on the matter as well as a 
review of the findings of fact and development of a 
recommendation to be submitted to the Village Board for their 
consideration and action. 

b.) All notices required per State Statute, the County Zoning 
Ordinance and ZBA By-Laws shall be mailed and published prior 
to the meeting by the petitioner.  Copies of the notices shall be 
supplied by the petitioner to both the county and affected 
municipality for inclusion in the related case files. 

c.)  The County shall be responsible for posting of the hearing sign on 
the affected property at least 15 days prior to the hearing. 

d.)  The County shall prepare and forward copies of the agenda and 
staff report to the ZBA as well as the Clerk of affected 
municipality for filing along with copies of any related plans, 
documents or supporting information submitted to the county by 
the petitioner in support of the application. 

e.)  The County shall post copies of the agenda as required per County 
policies. 

f.)  The Village clerk shall also be responsible for posting of the 
agenda in an approved municipal location. 

g.)  Following review and recommendation by the ZBA, the PBZ staff 
will forward a report summarizing the findings and 
recommendations made by ZBA along with copies of any related 
plans, documents or supporting information submitted to the 
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county by the petitioner in support of the application.  Along with 
the report, PBZ staff will prepare a draft ordinance approving the 
variance for action by the Village Board. 

h.)  The summary report, draft ordinance and minutes of the ZBA 
meeting shall be forwarded to the appropriate Village Clerk for 
filing and scheduling of the matter for action by the Village Board 
at the next available Board meeting. 

i.)  The Village Clerk shall be responsible for the preparation and 
posting of Board’s Agenda. 

j.)  Following action by the Village Board, the Village Clerk shall 
submit certified copies of any ordinances adopted by the Board in 
approving the request, to the County Clerk for recording. 

k.)  The Village Clerk shall also submit a copy of the ordinance(s) to 
the PBZ office for inclusion in the related case file. 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 

111 West Fox Street • Room 204 
Yorkville, IL • 60560 

(630) 553-4141                  Fax (630) 553-4179 
MEMORANDUM  

 
                

 
 
 

To: Kendall County Planning, Building & Zoning Committee 
From: Matthew H. Asselmeier, AICP, Senior Planner 
Date: April 15, 2019 
Re: Plumbing Inspection Contract with Randy Erickson, D.B.A Erickson Construction   
Kendall County’s contract with Randy Erickson, D.B.A Erickson Construction expires in December 
2019.   
 
The County’s insurance consultant recommended changes to Section 16 pertaining to insurance.   
 
The Planning, Building and Zoning Department would like the Committee’s input before negotiating 
with Randy Erickson. 
 
The existing contract and a red copy of the proposal is attached to this memo. 
 
Thanks, 
 
MHA 
 
ENC: Existing Contract 
 Proposed Contract 
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PLUMBING INSPECTIONS AGREEMENT BETWEEN KENDALL COUNTY, ILLINOIS 
AND RANDY ERICKSON, D.B.A. ERICKSON CONSTRUCTION 

 
THIS Agreement is entered into the day and year set forth below between KENDALL 
COUNTY, ILLINOIS (hereinafter “Kendall County”) and RANDY ERICKSON, d.b.a 
ERICKSON CONSTRUCTION, with its principal offices at 1218 Lakewood Drive, 
Somonauk, IL 60552 (hereinafter referred to as “Inspector”).  In consideration of the 
mutual covenants hereinafter set forth, and other good and valuable consideration, the 
parties hereto agree as follows: 
 
1. Scope of Services: Inspector will provide Kendall County with necessary inspection 

services to ensure the adherence to minimum regulations governing the design, 
installation and construction of plumbing systems to protect the public health against 
the hazards of inadequate, defective or unsanitary plumbing installations. In doing so, 
Inspector shall perform inspections of properties in conformance with the, Kendall 
County Building Code and Illinois State Plumbing Code, 2004 (77 Ill. Adm. Code 890), 
as may be amended from time to time. Such inspections shall include, but not be 
limited to, rough plumbing inspections, under floor plumbing inspections, final 
plumbing inspections before occupancy, and necessary re-inspections along with any 
other inspections that are requested by Kendall County to ensure compliance with, 
and enforcement of, the Kendall County Building Code and Illinois State Plumbing 
Code. 

 
2. Inspections must be completed using the proper Kendall County reports/forms. Prior 

to the commencement of any requested inspection, Kendall County will prepare and 
provide all necessary inspection reports/forms for use by the inspector.  Following an 
inspection, the original, completed inspection reports/forms shall be returned to the 
Kendall County Planning, Building & Zoning Department within twenty-four (24) hours 
after completion of the inspection. 
 

3. Fees & Reimbursements for the above described work shall be a $140.00 flat fee per 
inspection or re-inspection performed, regardless of size, type or time necessary to 
complete inspection.  Inspector shall issue monthly invoices to Kendall County for his 
services, unless no inspections were performed in a given month.  

 
4. Payment shall be made in accordance with the Illinois Local Government Prompt 

Payment Act, as amended (50 ILCS 505/1 et seq.). 
 

5. Kendall County shall provide notice at least one (1) business day prior to when there 
is a foreseeable need for an inspection to take place.  However, should an emergency 
inspection be necessary as determined by a Kendall County Code Official, Vender 
agrees to provide such service upon notification. 

 
6. Inspector’s availability is to be 12:00 PM – 4:30 P.M., Monday – Friday, except on 

County Holidays. Inspector must also be available in the case of emergency as 
determined by the Kendall County Code Official. 
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7. Inspector must make himself available to testify in any court proceedings within 

Kendall County in respect to plumbing inspections and enforcement of the Kendall 
County Building Code and Illinois State Plumbing Code.  

 
8. Inspector must provide a current telephone number at all times to the Kendall County 

Administration office, and be available at that number to communicate with Planning, 
Building & Zoning Department staff. 

 
9. Should inspector not be available to perform inspections at any time, Inspector is to 

provide the County with notice of his unavailability at least forty eight (48) hours in 
advance. 

 
10. Inspector shall maintain an Illinois Plumbers license in good standing at all times and 

shall upon demand provide a copy to Kendall County at no additional cost.  As of the 
time of signing this Agreement, Inspector is certifying that his plumbing license is 
current and in good standing.  

 
11. Inspector shall not subcontract the services provided under this agreement to a third-

party inspector without the prior written consent of Kendall County.  It is also 
understood and agreed that Randy Erickson shall be the only inspector authorized to 
perform inspections on behalf of Erickson Construction pursuant to this contract, and 
that he shall not employ another inspector to fulfill the duties prescribed herein. 

 
12. Inspections performed under this Agreement shall be completed using Inspector’s 

own equipment, tools and vehicles, and Kendall County shall not be responsible for 
reimbursing the Inspector for mileage or any other expenses incurred. 

 
13. Inspector is an Independent Inspector and is not an employee of, partner of, agent of, 

or in a joint venture with Kendall County.  Inspector understands and agrees that 
Inspector is solely responsible for paying all wages, benefits and any other 
compensation due and owing to Inspector’s officers, employees, and agents for the 
performance of services set forth in the Agreement.  Inspector further understands 
and agrees that Inspector is solely responsible for making all required payroll 
deductions and other tax and wage withholdings pursuant to state and federal law for 
Inspector’s officers, employees and/or agents who perform services as set forth in the 
Agreement.  Inspector also acknowledges its obligation to obtain appropriate 
insurance coverage for the benefit of Inspector, Inspector’s officers, employees and 
agents and agrees that Kendall County is not responsible for providing any insurance 
coverage for the benefit of Inspector, Inspector’s officers, employees and agents.  
Inspector hereby indemnifies and agrees to waive any right to recover alleged 
damages, penalties, interest, fees (including attorneys’ fees), and/or costs from 
Kendall County, and their past, present and future board members, officials, 
employees, insurers, and agents for any alleged injuries that Inspector, its officers, 
employees and/or agents may sustain while performing services under the 
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Agreement. Inspector shall exercise general and overall control of its officers and 
employees.   

 
14. This Agreement shall be construed in accordance with the law and Constitution of the 

State of Illinois and if any provision is invalid for any reason such invalidations shall 
not render invalid other provisions which can be given effect without the invalid 
provision. The parties agree that the venue for any legal proceedings between them 
shall be the Circuit Court of Kendall County, Illinois, Twenty-Third Judicial Circuit, 
State of Illinois. 

 
15. Inspector agrees to indemnify and hold harmless, and defend with counsel of Kendall 

County’s own choosing, Kendall County, including their past, present, and future 
board members, elected officials, insurers, employees, and agents from and against 
claims, liabilities, obligations, losses, penalties, fines, damages, and expenses and 
costs relating thereto, including but not limited to reasonable attorneys’ fees and other 
legal expenses, which Kendall County, their board members, elected officials, 
insurers, employees, and/or agents may sustain, incur or be required to pay arising 
out of Inspector’s performance or failure to adequately perform its obligations pursuant 
to this Agreement.  

 
Nothing contained herein shall be construed as prohibiting Kendall County, its past, 
present, and future board members, elected officials, directors, officers, agents and 
employees, from defending through the selection and use of their own agents, 
attorneys and experts, any claims, suits, demands, proceedings and actions brought 
against them.  Pursuant to Illinois law, 55 ILCS 5/3-9005, any attorney representing 
the County, under this paragraph, shall be approved by the Kendall County State’s 
Attorney and shall be appointed a Special Assistant State’s Attorney.  Kendall 
County’s participation in its defense shall not remove Inspector's duty to indemnify, 
defend, and hold Kendall County harmless, as set forth above.  
 
Kendall County does not waive its defenses or immunities under the Local 
Government and Governmental Employees Tort Immunity Act (745 ILCS 10/1 et seq.) 
by reason of indemnification or insurance.  Indemnification shall survive the 
termination of this contract. 

 
16. Inspector will obtain and continue in force, during the term of this Agreement, all 

insurance as set forth below.  Each insurance policy shall not be cancelled or changed 
without thirty (30) days prior written notice, given by the Inspector insurance carrier to 
Kendall County at the address set forth below for receipt of notice.  Before starting 
work hereunder, Inspector shall deposit with Kendall County certificates evidencing 
the insurance it is to provide hereunder:  

 
Coverage shall be at least as broad as: 

1. Commercial General Liability (CGL):  Insurance Services Office Form CG 00 01 
covering CGL on an “occurrence” basis, including products and completed operations, 
property damage, bodily injury and personal & advertising injury with limits no less than 
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$2,000,000 per occurrence. If a general aggregate limit applies, either the general aggregate 
limit shall apply separately to this project/location (ISO CG 25 03 or 25 04) or the general 
aggregate limit shall be twice the required occurrence limit.   

2. Automobile Liability:  ISO Form Number CA 00 01 covering any auto (Code 1), or if 
Inspector has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit 
no less than $1,000,000 per accident for bodily injury and property damage. 

3. Workers’ Compensation: as required by the State of California, with Statutory Limits, 
and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for 
bodily injury or disease.  

 
If the Inspector maintains broader coverage and/or higher limits than the minimums shown above, 
the Entity requires and shall be entitled to the broader coverage and/or the higher limits maintained 
by the Inspector. Any available insurance proceeds in excess of the specified minimum limits of 
insurance and coverage shall be available to the Entity. 

Other Insurance Provisions 
The insurance policies are to contain, or be endorsed to contain, the following provisions: 

Additional Insured Status 
The Entity, its officers, officials, employees, and volunteers are to be covered as additional 
insureds on the CGL policy with respect to liability arising out of work or operations performed 
by or on behalf of the Inspector including materials, parts, or equipment furnished in connection 
with such work or operations. General liability coverage can be provided in the form of an 
endorsement to the Inspector’s insurance (at least as broad as ISO Form CG 20 10 11 85 or if not 
available, through the addition of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 
37 if a later edition is used). 

Primary Coverage 
For any claims related to this contract, the Inspector’s insurance coverage shall be primary 
coverage at least as broad as ISO CG 20 01 04 13 as respects the Entity, its officers, officials, 
employees, and volunteers. Any insurance or self-insurance maintained by the Entity, its officers, 
officials, employees, or volunteers shall be excess of the Inspector’s insurance and shall not 
contribute with it. 

Notice of Cancellation 
Each insurance policy required above shall provide that coverage shall not be canceled, except 
with notice to the Entity. 

Waiver of Subrogation 
Inspector hereby grants to Entity a waiver of any right to subrogation which any insurer of said 
Inspector may acquire against the Entity by virtue of the payment of any loss under such insurance.  
Inspector agrees to obtain any endorsement that may be necessary to affect this waiver of 
subrogation, but this provision applies regardless of whether or not the Entity has received a waiver 
of subrogation endorsement from the insurer.   

Self-Insured Retentions 
Self-insured retentions must be declared to and approved by the Entity. The Entity may require the 
Inspector to purchase coverage with a lower retention or provide proof of ability to pay losses and 
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related investigations, claim administration, and defense expenses within the retention.  The policy 
language shall provide, or be endorsed to provide, that the self-insured retention may be satisfied 
by either the named insured or Entity.  

Acceptability of Insurers 
Insurance is to be placed with insurers authorized to conduct business in the state with a current 
A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to the Entity. 

Verification of Coverage 
Inspector shall furnish the Entity with original Certificates of Insurance including all required 
amendatory endorsements (or copies of the applicable policy language effecting coverage required 
by this clause) and a copy of the Declarations and Endorsement Page of the CGL policy listing all 
policy endorsements to Entity before work begins.  However, failure to obtain the required 
documents prior to the work beginning shall not waive the Inspector’s obligation to provide them.  
The Entity reserves the right to require complete, certified copies of all required insurance policies, 
including endorsements required by these specifications, at any time. 

Special Risks or Circumstances 
Entity reserves the right to modify these requirements, including limits, based on the nature of the 
risk, prior experience, insurer, coverage, or other special circumstances. 
 

 
(a)  Worker’s Compensation and Occupational Disease Disability insurance: 

(i)    State:  Statutory limits 
(ii)   Applicable Federal (e.g., Longshoremen’s):  Statutory limits 
(iii)  Employer’s Liability: 

  (A) $500,000 per accident 
  (B) $500,000 disease, policy limit 
  (C) $500,000 disease, each employee 
 
(b)  If written under Comprehensive General Liability Policy Form:  

(i) Bodily injury:  $1,000,000 per occurrence and $2,000,000 
aggregate per project 

(ii)   Property damage:  $1,000,000 per occurrence and $2,000,000                       
       aggregate per project 

 (iii)  Bodily injury and property damage combined:  $1,000,000 per 
 occurrence and $2,000,000 aggregate per project 

 (iv)  Personal injury:  $2,000,000 aggregate per project 
 
(c)   If written under commercial general liability policy form: 
 (i)    $2,000,000 general aggregate per project 
 (ii)   $1,000,000 products completed operations aggregate 
 (iii)  $1,000,000 personal and adv. injury 
 (iv)  $1,000,000 per occurrence 
 (v)   $1,000 medical expenses (any one person) 
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(d)   Business automobile liability (including owned, non-owned and hired 
 vehicles): 
 (i)   Bodily injury and property damage combined:  $1,000,000 per  
  occurrence 
 
(e)   Umbrella Occurrence:   
 (i)  $1,000,000 per occurrence 
 (ii)  $1,000,000 aggregate 

 
Kendall County shall be named as Additional Insured on a Primary and Non-
Contributory basis with respect to the general liability, business auto liability and 
excess liability insurance, as well as a waiver of subrogation with respect to the 
general liability and workers’ compensation in favor of Kendall County.  Also, Kendall 
County shall be designated as the certificate holder.   

 
17. Neither party will be responsible to the other for damage, loss, injury, or interruption 

of work if the damage, loss, injury, or interruption of work is caused solely by conditions 
that are beyond the reasonable control of the parties, and without the intentional 
misconduct or negligence, of that party (hereinafter referred to as a “force majeure 
event”).  To the extent not within the control of either party, such force majeure events 
may include: acts of God, acts of any governmental authorities, fire, explosions or 
other casualties, vandalism, riots or war, and unavailability of parts, materials, or 
supplies. A party claiming a force majeure event (“the claiming party”) shall promptly 
notify the other party in writing, describing the nature and estimated duration of the 
claiming party’s inability to perform due to the force majeure event.  The cause of such 
inability to perform will be remedied by the claiming party with all reasonable dispatch.    
 

18. Upon the occurrence of any material default or breach of Agreement by either party, 
the injured party (i.e., the non-breaching and/or non-defaulting party) may, at its 
option, upon notice to the other in writing, declare this Agreement to be in default, and 
at any time thereafter, so long as the other party shall not have remedied or caused 
to be remedied all outstanding defaults and/or breaches within a reasonable period of 
time as determined by Kendall County, the injured party may elect, in accordance with 
law and any other Agreement between the parties to: (a) Proceed by appropriate court 
action at law or in equity to enforce performance by the defaulting party of its 
obligations under this Agreement and/or to recover damages for breach thereof; 
and/or (b) By notice in writing to the defaulting party, cancel or terminate this 
Agreement.  In any action with respect to this Agreement, the parties are free to pursue 
any legal remedies at law or in equity.  If Kendall County is required to take legal action 
to enforce performance of any of the terms, provisions, covenants and conditions of 
this Agreement, and by reason thereof, Kendall County is required to use the services 
of an attorney, then Kendall County shall be entitled to reasonable attorneys’ fees, 
court costs, and expenses incurred by Kendall County pertaining thereto and in 
enforcement of any remedy, including costs and fees relating to any appeal.      
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19. Inspector agrees to comply with any and all applicable federal, state or local laws and 
regulatory requirements and to secure such licenses as may be required for its 
employees to conduct business in the state, municipality, county, or location. Such 
obligation includes, but is not limited to, environmental laws, civil rights laws, prevailing 
wage and labor laws.  

 
20. Inspector certifies that Inspector, its parent companies, subsidiaries, and affiliates are 

not barred from entering into this Agreement as a result of a violation of either 720 
ILCS 5/33E-3 or 5/33E-4 (bid rigging or bid rotating) or as a result of a violation of 820 
ILCS 130/1 et seq. (the Illinois Prevailing Wage Act). 
 

21. Inspector, its officers, employees, and agents agree not to commit unlawful 
discrimination and agree to comply with all applicable provisions of the Illinois Human 
Rights Act, Title VII of the Civil Rights Act of 1964, as amended, the Americans with 
Disabilities Act, the Age Discrimination in Employment Act, Section 504 of the Federal 
Rehabilitation Act, and all applicable rules and regulations.   

 
22. Nothing contained in this Agreement, nor any act of Kendall County or Inspector 

pursuant to this Agreement, shall be deemed or construed by any of the parties hereto 
or by third persons, to create any relationship of third party beneficiary, principal, 
agent, limited or general partnership, joint venture, or any association or relationship 
involving Kendall County and the Inspector.  
 

23. When performing inspections under the terms of this Agreement, the Inspector intends 
that any injuries to its respective employees shall be covered and handled exclusively 
by Inspector's own worker’s compensation insurance in place at the time of such 
injury.  It is further agreed that all employee benefits, wage and disability payments, 
pension and worker’s compensation claims, damage to or destruction of equipment, 
facilities, clothing and related medical expenses of the inspector, which may result 
from its activities under this Agreement, shall be the responsibility of inspector. 

 
24. This Agreement represents the entire understanding between the parties hereto, and 

any modification or amendment hereof must be made in writing, and executed by both 
parties hereto.  Furthermore, this Agreement supersedes any prior written or oral 
agreements between the parties, and there are no other promises or conditions in any 
other agreement whether oral or written.  

 
25. Neither party shall assign, sublet, sell, or transfer its interest in this Agreement without 

the prior written consent of the other. 
 
26. Any notice required or permitted to be given pursuant to this Agreement shall be 

duly given if sent by fax, certified mail, or courier service and received, in the case of 
notice to Kendall County, Kendall County Planning Building & Zoning Department, 
Attention: Code Enforcement Official, 111 West Fox Road,  Room 203, Yorkville, 
Illinois, 60560, fax: (630) 553-4179 with copy sent to: County Administrator, 111 
West Fox Road,  Room 316, Yorkville, Illinois, 60560 and to Kendall County State’s 
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Attorney, 807 John Street, Yorkville, Illinois, 60560, fax (630) 553-4204.  And, in the 
case of Inspector, to: Randy Erickson, d.b.a Erickson Construction, 1218 Lakewood 
Drive, Somonauk, IL 60552. 

 
27. This Agreement may be executed in counterparts (including facsimile signatures), 

each of which shall be deemed to be an original and both of which shall constitute 
one and the same Agreement. 
 

28. Kendall County and Inspector each hereby warrant and represent that their 
respective signatures set forth below have been and are on the date of this 
Agreement duly authorized by all necessary and appropriate corporate and/or 
governmental action to execute this Agreement. 
 

29. In the event Kendall County is in default under the Agreement because funds are not 
appropriated for a fiscal period subsequent to the one in which the Agreement was 
entered into which are sufficient to satisfy all or part of the County’s obligations 
under this Agreement during said fiscal period, the County agrees to provide prompt 
written notice of said occurrence to Inspector.  In the event of a default due to non-
appropriation of funds, Kendall County has the right to terminate the Agreement 
upon providing thirty (30) days written notice to Inspector.  No additional payments, 
penalties and/or early termination charges shall be required upon termination of the 
Agreement. 
 

30. This Agreement shall be in full force and effect for a period of three (3) years from the 
date of the last signature below, however it may be renewed for subsequent one (1) 
year terms upon written agreement signed by both parties. 

 
31. This Agreement may be terminated by Kendall County upon written notice delivered 

to Inspector at least thirty (30) calendar days prior to the effective date of 
termination.  No additional payments, penalties and/or early termination charges 
shall be required upon termination of the Agreement. 

 
IN WITNESS WHEREOF, the parties hereto caused this Agreement to be executed as 
set forth below.    
 

RANDY ERICKSON, D.B.A 
ERICKSON CONSTRUCTION 

KENDALL COUNTY, ILLINOIS 

BY:_____________________ BY: _____________________ 

NAME:  RANDY ERICKSON NAME:  SCOTT R. GRYDER 

TITLE: __________________ TITLE:  KENDALL COUNTY BOARD    
   CHAIRMAN 

DATE: _____________________ DATE: _____________________ 
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JOIN US
Field Day  |  June 17

2019 Illinois Farm Bureau Grant Program

Illinois Agriculture and Water: 
Protecting and Controlling a  
Valuable Resource
Enjoy a FREE LUNCH provided by the LaSalle  
County Cattlemen’s Association.

Illinois farmers and your local community partners are 
working together to protect water quality. Learn about 
conservation practices used on local farms and how  
they protect our natural resources. Hear from 
agricultural engineers, researchers and community 
members on conservation practices such as woodchip 
bioreactors, grassed waterways, saturated buffers and 
conservation tillage. 

PRESENTERS:
 Lauren Lurkins Illinois Farm Bureau

 Julie Armstrong  Illinois Nutrient Research  
and Education Council

 Dr. Andrew Margenot University of Illinois

 James Isermann Soil Health Partnership

 Abigail Peterson Soil Health Partnership

 Vicki Heath  LaSalle County Soil and Water 
Conservation District

 David Isermann  Isermann Farms & LaSalle  
County Farm Bureau

EVENT DEMONSTRATIONS:
Rainfall simulator
Soil pit with tile
Bioreactor model

Location Isermann Farms Shop, 1935 N 12th Rd, Streator, IL
Start time 9:30am

 

Brought to you by your local community partners:

Isermann Farms

Each step we take to improve water quality makes a difference.
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	PBZ 4-30-19-Agenda with Page Numbers
	KENDALL COUNTY
	111 West Fox Street ( Room 209 and 210 ( Yorkville, IL ( 60560
	(630) 553-4141                            Fax (630) 553-4179
	AGENDA
	Tuesday, April 30, 2019 – 8:00 a.m.
	CALL TO ORDER:
	ROLL CALL: Elizabeth Flowers, Judy Gilmour, Matt Kellogg (Vice-Chairman), Matthew Prochaska (Chairman), and John Purcell
	APPROVAL OF AGENDA:
	APPROVAL OF MINUTES: Approval of Minutes from April 8, 2019 Meeting (Pages 3-10)
	EXPENDITURE REPORT:  Review of Expenditures from the Prior Month (Page 11)
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