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MINUTES – UNOFFICIAL UNTIL APPROVED 
KENDALL COUNTY 

ZONING BOARD OF APPEALS MEETING 
111 WEST FOX STREET, COUNTY BOARD ROOM (ROOMS 209 and 210) 

YORKVILLE, IL 60560 
September 3, 2024 – 7:00 p.m. 

 
CALL TO ORDER 
Chairman Randy Mohr called the Zoning Board of Appeals meeting to order at 7:01 p.m. 
 
ROLL CALL: 
Members Present:  Scott Cherry, Cliff Fox, Tom LeCuyer, Randy Mohr, Jillian Prodehl, Dick Thompson, 
and Dick Whitfield 
Members Absent:   None 
Staff Present: Matthew Asselmeier, AICP, CFM, Director and Wanda Rolf, Office Assistant 
Others Present:  Dan Kramer, Scott Hill, and Seth Wormley 

PETITIONS: 
Chairman Mohr swore in Dan Kramer, Scott Hill, and Seth Wormley. 
 
The Zoning Board of Appeals started their review of Petition 24-23 at 7:12 p.m. 

Petition 24 – 23 – Seth Wormley on Behalf of the Richard Budd Wormley Revocable Living Trust 
(Owner) and Matthew D. Toftoy on Behalf of Finer Finish Grounds Care, LLC (Tenant) 
Request:            Special Use Permit for a Landscaping Business  
PINs:                  04-04-400-015 (Part) and 04-04-400-016 (Part) 
Location:           6891 Fox River Drive, Yorkville in the Village of Millbrook 
Purpose:             Petitioner Wants to Lease and Operate a Landscaping Business at the Property; Property 

is Zoned A-1 
 
Mr. Asselmeier summarized the request. 
The Petitioners are seeking a special use permit for a landscaping business, including allowing outdoor 
storage of equipment.   
The application materials, site plan, and pictures of the property were provided. 

The property is located at 6891 Fox River Drive, Yorkville, inside the Village of Millbrook. 

The proposed special use area of the property was approximately three point two (3.2) acres in size. 

The existing land use of the property is Agricultural. 

The property is zoned A-1 by the Village of Millbrook. 

Millbrook Plan calls for the property to be Low Density Residential (Max 0.65 DU/Acre). 
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Fox River Drive is a Major Collector maintained by Kendall County. 

The County has a trail planned along Fox River Drive. 

There are no floodplains or wetlands on the portion of the parcels where the special use is proposed. 

The adjacent properties are Agricultural and Single-Family Residential.  The Fox River is located west of 
the subject property. 

The adjacent properties are zoned A-1 in the County and A-1 inside the Village of Millbrook.   

The County’s Land Resource Management Plan calls for the area to be Countryside Residential (Max 
0.33 DU/Acre) and Open Space.  Millbrook’s Future Land Use Map calls for the area to be Low Density 
Residential, Open Space, and Forest Preserve.   

The properties within one half (1/2) of a mile are zoned A-1 and A-1 BP in the County and A-1 inside 
Millbrook. 

Approximately eight (8) houses are located within a half mile (0.5) miles of the subject property.  

The Millbrook North Forest Preserve is located within a half mile (0.5) miles of the subject property. 

EcoCAT Report was submitted on July 18, 2024, and while some protected resources were in the area, 
the opinion was that adverse impacts were unlikely. 

The NRI application was submitted on July 19, 2024.  The LESA Score was 163 indicating a low level of 
protection.  The NRI Report was provided. 

Petition information was sent to Fox Township on July 30, 2024.  No comments were received.     

Petition information was sent to the Village of Millbrook on July 30, 2024.  No comments were received. 

Petition information was sent to the Little Rock-Fox Fire Protection District on July 30, 2024.  No 
comments were received. 

ZPAC reviewed this proposal at their meeting on August 6, 2024.  The Petitioner’s Attorney requested 
that the condition setting a maximum number of employees be removed.  The Petitioner’s Attorney was 
agreeable to the other conditions.  The conditions would be amended to correct a typographical error to 
allow outdoor storage of equipment when the business is closed.  The reference to greenhouses in the 
condition pertaining to building permits would also be removed.  The Health Department offered to 
assist the Petitioners, if the Petitioners wished to install a septic system at the property in the future.  
ZPAC recommended approval of the proposal with the removal of the condition pertaining to the 
maximum number of employees, the correction of the condition to allow outdoor storage of equipment 
when the business is closed, and the removal of the reference to greenhouses in the condition 
pertaining to building permits by a vote of seven (7) in favor, zero (0) in opposition, one (1) abstention, 
and (2) members absent. The minutes of the meeting were provided.  
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The Kendall County Regional Planning Commission reviewed this proposal at their meeting on August 
28, 2024.  Discussion occurred regarding the removal of the condition capping the maximum number of 
employees; the condition was removed in order to allow the business to grow in the future.  It was also 
noted that several other landscaping businesses have conditions in their special use permits allowing 
outside storage.  The Kendall County Regional Planning Commission recommended approval of the 
proposal with the conditions proposed by Staff by a vote of seven (7) in favor, zero (0) in opposition, one 
(1) abstention, and (2) members absent. The minutes of the meeting were provided. 

Per Section 7:01.D.32 of the Kendall County Zoning Ordinance, landscaping businesses can be special 
uses on A-1 zoned property subject to the following conditions: 

1. All vehicles, equipment and materials associated with a landscaping business shall be stored 
entirely within an enclosed structure, unless otherwise permitted under the terms of this Special 
Use Permit. 
 

2. The business shall be located on, and have direct access to, a State, County or Collector Highway 
as identified in the County’s LRMP, having an all-weather surface, designed to accommodate 
loads of at least 73,280 lbs, unless otherwise approved in writing by the agency having 
jurisdiction over said Highway. Such approvals shall establish limitations as to the number of 
employees and types of vehicles coming to and from the site that are engaged in the operation 
of the use (including delivery vehicles). These restrictions shall be included as controlling 
conditions of the Special Use. 

 
3. No landscape waste generated off the property can be burned on this site. 

 
If the Millbrook Village Board approves the outdoor storage of equipment, the above conditions have 
been met. 
 
As noted in the project narrative, the Petitioners would like to operate Finer Finish Ground Care, LLC at 
the subject property.  The landscaping business would lease the property from the property owner.     
 
They would use the site for storage equipment.  Employees would visit the site to get equipment.  The 
business’ main office is located offsite.  The site would not be open to customers.    
 
The business would be open from 7:00 a.m. until 6:00 p.m. daily and daily for twenty-four hours (24) 
during snow events in the winter.  The business has a maximum of ten (10) employees. 
 
The site plan shows one (1) approximately three thousand two hundred twenty-eight (3,228) square 
foot metal barn, one (1) approximately one thousand one hundred fifty (1,150) square foot frame barn, 
one (1) approximately one thousand eight hundred (1,800) square foot metal barn, and one (1) 
approximately six hundred ten (610) square foot frame barn.  There would be no outdoor storage of 
landscape materials; equipment would be stored outdoors.   
 



ZBA Meeting Minutes 9.3.24    Page 4 of 9 
 
 

 

Equipment consists of pickup trucks, trailers, side-by-sides, mowers, water tanks, small utility tractors, 
riding mowers, and skid steers.  These items would be stored outdoors, when the business is closed. 
 
Many of the buildings on the subject property appear on the 1939 and subsequent year aerials.   
 
No new buildings are planned as part of the special use permit.   
 
Any structures related to the landscaping business would be required to obtain applicable building 
permits.   
 
The property is served by a well on an adjoining property.  There is no septic system on the property and 
a septic system is not planned.  Electricity is on site.   

One (1) dumpster area is proposed on the “concrete pad” area labeled on the site plan.   

The property drains towards southwest. 

Because the Petitioners are not proposing outdoor storage and because the buildings and impervious 
areas appear on the 1939 aerial, no stormwater permit is required.     

Per the site plan, the property has a gravel driveway.  

According to the site plan, the Petitioners proposes a gravel parking lot with twelve (12) parking spaces, 
including one (1) ADA accessible parking space.   
 
No new lighting was planned for the property.  There are wall pack lights that light the driveway and 
building entrances. 
 
No signage was proposed.   
 
The property presently has cameras on the main buildings. 
 
No landscaping besides the existing mature plantings and pines that are visible in several of the pictures 
is planned.   
 
No information was provided regarding noise control. 
 
No information was provided regarding odor control.     
 
If approved, this would be the first (1st) special use permit for a landscaping business in the Village of 
Millbrook. 
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The proposed Findings of Fact were as follows: 
 
The establishment, maintenance, or operation of the special use will not be detrimental to or endanger 
the public health, safety, morals, comfort, or general welfare. Numerous landscaping businesses have 
been approved throughout unincorporated Kendall County.  The proposed use is along Fox River Drive, 
which is classified as a major collector.  Reasonable restrictions can be placed in the special use permit 
to ensure the health, safety, and general welfare of the area are protected.   

The special use will not be substantially injurious to the use and enjoyment of other property in the 
immediate vicinity for the purposes already permitted, nor substantially diminish and impair property 
values within the neighborhood. The Zoning classification of property within the general area of the 
property in question shall be considered in determining consistency with this standard. The proposed 
use makes adequate provisions for appropriate buffers, landscaping, fencing, lighting, building materials, 
open space and other improvements necessary to insure that the proposed use does not adversely 
impact adjacent uses and is compatible with the surrounding area and/or the County as a whole. The 
subject property is in a large A-1 Agricultural District. The use will not impede farms or residential uses 
on the adjoining properties.  Reasonable restrictions may be placed on the special use permit to address 
hours of operation, noise, landscaping, and site layout to prevent neighboring property owners are not 
negatively impacted by the proposed use.   

Adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary 
facilities have been or are being provided. The proposal states that customers will not come to the 
property.  Given the limited number of employees reporting to the property, adequate utilities, access 
roads, and ingress/egress exists.  The proposal does not call for outdoor storage of materials. 

The special use shall in all other respects conform to the applicable regulations of the district in which it 
is located, except as such regulations may in each instance be modified by the County Board pursuant to 
the recommendation of the Zoning Board of Appeals. This is true.   

The special use is consistent with the purpose and objectives of the Land Resource Management Plan 
and other adopted County or municipal plans and policies. The proposal is also consistent with a goal 
and objective found on page 7-26 of the Land Resource Management Plan, “A strong base of agriculture, 
commercial and industrial uses that provide a broad range of job opportunities, a healthy tax base, and 
improved quality of services to County residents.”   

Staff recommended approval of the requested special use permit subject to the following conditions and 
restrictions.   

1. The site shall be developed substantially in accordance with the site plan.  

2. Equipment and vehicles related to the business allowed by the special use permit may not be 
stored outdoors at the subject property when the business is closed (Corrected at ZPAC).     
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3. None of the vehicles or equipment parked or stored on the subject property related to the 

business allowed by the special use permit shall be considered agricultural vehicles or 
agricultural equipment. 

4. All of the vehicles and equipment stored on the subject property related to the business allowed 
by the special use permit shall be maintained in good condition with no deflated tires and shall 
be licensed if required by law.   

5. The owners of the businesses allowed by this special use permit shall diligently monitor the 
property for leaks from equipment and vehicles parked and stored and items stored on the 
subject property and shall promptly clean up the site if leaks occur.   

6. Except for the purposes of loading and unloading, all landscape related materials shall be stored 
indoors.   
 

7. A maximum of ten (10) employees of the business allowed by this special use permit, 
including the owners of the business allowed by this special use permit, may report to this site 
for work. (Deleted at ZPAC) 
 

8. No customers of the business allowed by the special use permit shall be invited onto the subject 
property for matters related to the business allowed by the special use permit. 
 

9. The hours of operation of the business allowed by this special use permit shall be daily from 
7:00 a.m. until 6:00 p.m. and the business shall be open twenty-four (24) hours to address snow 
events.  The owners of the business allowed by this special use permit may reduce these hours 
of operation.   
 

10. Any structures constructed, installed, or used related to the business allowed by this special use 
permit on the property shall not be considered for agricultural purposes and must secure 
applicable building permits.  This restriction does not apply to greenhouses.    (Corrected at 
ZPAC). 

 
11. No signs are shown on the site plan.  The owner of the business allowed by the special use 

permit may request a sign in the future using the minor amendment process, provided that the 
proposed sign meets the requirements of the Kendall County Zoning Ordinance.   
 

12. Only lighting related to security may be installed outdoors at the subject property.  
 

13. No landscape waste generated off the property can be burned on the subject property. 
 

14. The noise regulations are as follows: 

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 
A.M. to 10:00 P.M.) from any noise source to any receiving residential land which exceeds sixty-
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five (65) dBA when measured at any point within such receiving residential land, provided; 
however, that point of measurement shall be on the property line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 
P.M. to 7:00 A.M.) from any noise source to any receiving residential land which exceeds fifty-
five (55) dBA when measured at any point within such receiving residential land provided; 
however, that point of measurement shall be on the property line of the complainant.  

EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and 
garden tools, riding tractors, and snow removal equipment which is necessary for the 
maintenance of property is exempted from the noise regulations between the hours of seven 
o'clock (7:00) A.M. and ten o'clock (10:00) P.M. 

Only homes permitted prior to the date of the issuance of the special use permit shall have 
standing to file noise complaints. 

15. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject 
property.  Applicable signage stating the location of the fire extinguisher and first aid kit shall be 
placed on the subject property. 
 

16. The owners of the business allowed by this special use permit acknowledge and agree to follow 
Kendall County’s Right to Farm Clause. 
 

17. The property owner and operator of the business allowed by this special use permit shall follow 
all applicable Federal, State, and Local laws related to the operation of this type of business. 
 

18. Failure to comply with one or more of the above conditions or restrictions could result in the 
amendment or revocation of the special use permit.   
 

19. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, 
the remaining conditions shall remain valid.  

 
20. This special use permit shall be treated as a covenant running with the land and is binding on 

the successors, heirs, and assigns as to the same special use conducted on the property. 
 
Chairman Mohr asked if signs were requested.  Mr. Asselmeier responded no signs were requested. 

Chairman Mohr asked if there were any substantial changes to site from the current layout shown in the 
aerial.  Mr. Asselmeier said no changes would occur. 

Chairman Mohr opened the public hearing at 7:21 p.m. 

Dan Kramer, Attorney for the Petitioner, commended the Petitioner for obtaining the special use permit 
at their own initiative.  The property has been used as a landscaping business for some time.  The only 
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change to the site was the addition of the handicapped accessible parking space.  Office operations are 
not run at the site and no customers come to the property.  Mr. Kramer explained the 
Intergovernmental Agreement with Millbrook.  

Chairman Mohr adjoined the public hearing at 7:23 p.m. 

There is no well onsite.  Water to the site is provided by another property owned by the Petitioner 
across Fox River Drive.  The water line had been replaced and upgraded recently.   

Member Fox made a motion, seconded by Member LeCuyer, to approve the findings of fact. 
 
The votes were as follows: 
Ayes (7):  Cherry, Fox, LeCuyer, Mohr, Prodehl, Thompson, and Whitfield 
Nays (0): None 
Abstain (0): None 
Absent (0): None  
 
The motion carried. 
 
Member Prodehl made a motion, seconded by Member Whitfield, to recommend approval of the 
special use permit with the conditions proposed by Staff. 
 
The votes were as follows: 
Ayes (7):  Cherry, Fox, LeCuyer, Mohr, Prodehl, Thompson, and Whitfield 
Nays (0): None 
Abstain (0): None 
Absent (0): None  
 
The motion carried. 
 
The proposal goes to the Millbrook Village Board on September 24, 2024. 
 
The Zoning Board of Appeals completed their review of Petition 24-26 at 7:25 p.m. 

PUBLIC COMMENTS 
Mr. Asselmeier reported the rezoning request at 10835 Legion Road, the review of the special use 
permit for the solar project on Simons Road, and the approval of the 2025 meeting calendar were the 
only agenda items for the September 30th hearing. 
 
The Seward Township LRMP amendment is on the Planning, Building and Zoning Committee on 
September 9, 2024.  Seward Township indicated that they wanted to meet on the matter again in the 
middle of September.  The Planning, Building and Zoning Committee will have to decide if another 
extension should be granted or if a vote will occur.     
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ADJOURNMENT OF THE ZONING BOARD OF APPEALS 
Member LeCuyer made a motion, seconded by Member Whitfield, to adjourn.  
 
With a voice vote of seven (7) ayes, the motion carried.   
 
The Zoning Board of Appeals meeting adjourned at 7:31 p.m. 
 
The next regularly scheduled meeting/hearing will be on Monday, September 30, 2024.     
 
Respectfully submitted by, 
Matthew H. Asselmeier 
Planning, Building and Zoning Director 
 
Exhibits 

1. Memo on Petition 24-23 Dated August 29, 2024 
2. Certificate of Publication for Petition 24-23 (Not Included with Report but on file in Planning, 

Building and Zoning Office) 
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DEPARTMENT OF PLANNING, BUILDING & ZONING 
111 West Fox Street • Room 203 

Yorkville, IL • 60560 
(630) 553-4141                  Fax (630) 553-4179 

 
Petition 24-23 

Seth Wormley on Behalf of the Richard Budd Wormley Revocable 
Living Trust (Owner) and Matthew D. Toftoy on Behalf of Finer 

Finish Grounds Care, LLC (Tenant) 
A-1 Special Use Permit for Landscaping Business 

 
 
 
INTRODUCTION 
The Petitioners are seeking a special use permit for a landscaping business, including allowing outdoor storage 
of equipment.   

The application materials are included as Attachment 1.  The site plan is included as Attachment 2.  Pictures of 
the property are included as Attachments 3-6. 

SITE INFORMATION 
PETITIONERS: 

 
Seth Wormley on Behalf of the Richard Budd Wormley Revocable Living Trust 
(Owner) and Matthew D. Toftoy on Behalf of Finer Finish Grounds Care, LLC 
 

ADDRESS: 
 

6891 Fox River Drive, Yorkville, Inside the Village of Millbrook 

LOCATION: Approximately 1 Mile South of Fox Road on the West Side of Fox River Drive 

 

 
 
 

TOWNSHIP: 
 

 
 
Fox 

PARCEL #s: 
 

Parts of 04-04-400-015 and 04-04-400-016 
 

LOT SIZE: 3.22 +/- Acres (Special Use Area)  
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EXISTING LAND 

USE: 
 

Agricultural 

ZONING: 
 

Millbrook A-1  
 

LRMP: 
 

Future 
Land Use 

Low Density Residential (Max 0.65 DU/Acre) (Millbrook) 

Roads Fox River Drive is a Major Collector maintained by Kendall County. 
Trails The County has a trail planned along Fox River Drive. 

Floodplain/ 
Wetlands 

There are no floodplains or wetlands on the portion of the parcels 
where the special use is proposed. 

  
 

REQUESTED 
ACTIONS: 

Special Use Permit for a Landscaping Business      

 
APPLICABLE 

REGULATIONS: 
Section 7:01.D.32 – A-1 Special Uses 
 
Section 13:08 – Special Use Procedures 

 
 

 

SURROUNDING LAND USE 
Location Adjacent Land Use Adjacent 

Zoning 
Land Resource 

Management Plan 
Zoning within ½ 

Mile 
North Agricultural and Single-

Family Residential 
A-1 (County) 

A-1 (Millbrook) 
Countryside Residential 

(Max 0.33 DU/Acre) 
(County) 

Low Density Residential 
(Millbrook) 

 

A-1 and A-1 BP 
(County) 

 
A-1 (Millbrook) 

 
 

South Agricultural A-1 (County) 
A-1 (Millbrook) 

Countryside Residential 
and Open Space 

(County)  
Low Density Residential 

and Forest Preserve 
(Millbrook) 

 

A-1 (County) 
A-1 (Millbrook) 

 

East Agricultural and Single 
Family Residential 

A-1 (County) 
A-1 (Millbrook) 

Countryside Residential 
and Open Space 

(County) 
Low Density Residential 

(Millbrook) 
 

A-1 (County) 
A-1 (Millbrook) 

West Fox River and Single-
Family Residential  

A-1 (County) 
A-1 (Millbrook) 

Countryside Residential  
(County) 

Low Density Residential 
and Open Space 

(Millbrook) 

A-1  
(County) 

A-1  
(Millbrook) 

 
 
 
Approximately eight (8) houses are located within a half mile (0.5) miles of the subject property.  
 
The Millbrook North Forest Preserve is located within a half mile (0.5) miles of the subject property. 
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PHYSICAL DATA 

ENDANGERED SPECIES REPORT 
EcoCAT Report was submitted on July 18, 2024, and while some protected resources were in the area, 
the opinion was that adverse impacts were unlikely (see Attachment 1, Pages 25-26). 
 
NATURAL RESOURCES INVENTORY 

 The NRI application was submitted on July 19, 2024 (see Attachment 1, Page 24).  The LESA Score 
was 163 indicating a low level of protection.  The NRI Report is included as Attachment 8.   

 
ACTION SUMMARY 

FOX TOWNSHIP     
Petition information was sent to Fox Township on July 30, 2024.     
 
VILLAGE OF MILLBROOK 
Petition information was sent to the Village of Millbrook on July 30, 2024.   
 
LITTLE ROCK-FOX FIRE PROTECTION DISTRICT 
Petition information was sent to the Little Rock-Fox Fire Protection District on July 30, 2024.  
 
ZPAC 
ZPAC reviewed this proposal at their meeting on August 6, 2024.  The Petitioner’s Attorney requested 
that the condition setting a maximum number of employees be removed.  The Petitioner’s Attorney was 
agreeable to the other conditions.  The conditions would be amended to correct a typographical error 
to allow outdoor storage of equipment when the business is closed.  The reference to greenhouses in 
the condition pertaining to building permits would also be removed.  The Health Department offered to 
assist the Petitioners, if the Petitioners wished to install a septic system at the property in the future.  
ZPAC recommended approval of the proposal with the removal of the condition pertaining to the 
maximum number of employees, the correction of the condition to allow outdoor storage of equipment 
when the business is closed, and the removal of the reference to greenhouses in the condition 
pertaining to building permits by a vote of seven (7) in favor, zero (0) in opposition, one (1) abstention, 
and (2) members absent. The minutes of the meeting are included as Attachment 7.  
 
RPC 
The Kendall County Regional Planning Commission reviewed this proposal at their meeting on August 
22, 2024.  Discussion occurred regarding the removal of the condition capping the maximum number 
of employees; the condition was removed in order to allow the business to grow in the future.  It was 
also noted that several other landscaping businesses have conditions in their special use permits 
allowing outside storage.  The Kendall County Regional Planning Commission recommended approval 
of the proposal with the conditions proposed by Staff by a vote of seven (7) in favor, zero (0) in 
opposition, one (1) abstention, and (2) members absent. The minutes of the meeting are included as 
Attachment 9. 

       
GENERAL INFORMATION 
Per Section 7:01.D.32 of the Kendall County Zoning Ordinance, landscaping businesses can be special uses 
on A-1 zoned property subject to the following conditions: 
 

1. All vehicles, equipment and materials associated with a landscaping business shall be stored entirely 
within an enclosed structure, unless otherwise permitted under the terms of this Special Use Permit. 
 

2. The business shall be located on, and have direct access to, a State, County or Collector Highway as 
identified in the County’s LRMP, having an all-weather surface, designed to accommodate loads of at 
least 73,280 lbs, unless otherwise approved in writing by the agency having jurisdiction over said 
Highway. Such approvals shall establish limitations as to the number of employees and types of 
vehicles coming to and from the site that are engaged in the operation of the use (including delivery 
vehicles). These restrictions shall be included as controlling conditions of the Special Use. 

 
3. No landscape waste generated off the property can be burned on this site. 
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If the Millbrook Village Board approves the outdoor storage of equipment, the above conditions have been met. 
 
BUSINESS OPERATIONS 
As noted in the project narrative contained in Attachment 1 on Pages 4 and 5, the Petitioners would like to 
operate Finer Finish Ground Care, LLC at the subject property.  The landscaping business would lease the 
property from the property owner.     
 
They would use the site for storage equipment.  Employees would visit the site to get equipment.  The business’ 
main office is located offsite.  The site would not be open to customers.    
 
The business would be open from 7:00 a.m. until 6:00 p.m. daily and daily for twenty-four hours (24) during 
snow events in the winter.  The business has a maximum of ten (10) employees. 
 
The site plan (Attachment 2) shows one (1) approximately three thousand two hundred twenty-eight (3,228) 
square foot metal barn, one (1) approximately one thousand one hundred fifty (1,150) square foot frame barn, 
one (1) approximately one thousand eight hundred (1,800) square foot metal barn, and one (1) approximately 
six hundred ten (610) square foot frame barn.  There would be no outdoor storage of landscape materials; 
equipment would be stored outdoors.   
 
Equipment consists of pickup trucks, trailers, side-by-sides, mowers, water tanks, small utility tractors, riding 
mowers, and skid steers.  These items would be stored outdoors, when the business is closed. 
 
BUILDINGS AND BUILDING CODES 
Many of the buildings on the subject property appear on the 1939 and subsequent year aerials.   
 
No new buildings are planned as part of the special use permit.   
 
Any structures related to the landscaping business would be required to obtain applicable building permits.   
 
ENVIRONMENTAL HEALTH 
The property is served by a well on an adjoining property.  There is no septic system on the property and a 
septic system is not planned.  Electricity is on site.   
 
One (1) dumpster area is proposed on the “concrete pad” area labeled on the site plan.   
 
STORMWATER 
The property drains towards southwest. 
 
Because the Petitioners are not proposing outdoor storage and because the buildings and impervious areas 
appear on the 1939 aerial, no stormwater permit is required.     
 
ACCESS 
Per the site plan (Attachment 2), the property has a gravel driveway.  
 
PARKING AND INTERNAL TRAFFIC CIRCULATION 
According to the site plan (Attachment 2), the Petitioners proposes a gravel parking lot with twelve (12) parking 
spaces, including one (1) ADA accessible parking space.   
 
LIGHTING 
No new lighting was planned for the property.  There are wall pack lights that light the driveway and building 
entrances. 
 
SIGNAGE 
No signage was proposed.   
 
SECURITY 
The property presently has cameras on the main buildings. 
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LANDSCAPING 
No landscaping besides the existing mature plantings and pines that are visible in several of the pictures is 
planned.   
 
NOISE CONTROL 
No information was provided regarding noise control. 
 
ODORS 
No information was provided regarding odor control.     
 
RELATION TO OTHER SPECIAL USES 
If approved, this would be the first (1st) special use permit for a landscaping business in the Village of Millbrook. 
 
FINDINGS OF FACT-SPECIAL USE PERMIT 
§ 13:08.J of the Zoning Ordinance outlines findings that the Zoning Board of Appeals must make in order to 
recommend in favor of the applicant on special use permit applications.  They are listed below in italics.  Staff 
has provided findings in bold below based on the recommendation:  
 
The establishment, maintenance, or operation of the special use will not be detrimental to or endanger the 
public health, safety, morals, comfort, or general welfare. Numerous landscaping businesses have been 
approved throughout unincorporated Kendall County.  The proposed use is along Fox River Drive, 
which is classified as a major collector.  Reasonable restrictions can be placed in the special use permit 
to ensure the health, safety, and general welfare of the area are protected.   
 
The special use will not be substantially injurious to the use and enjoyment of other property in the immediate 
vicinity for the purposes already permitted, nor substantially diminish and impair property values within the 
neighborhood. The Zoning classification of property within the general area of the property in question shall be 
considered in determining consistency with this standard. The proposed use makes adequate provisions for 
appropriate buffers, landscaping, fencing, lighting, building materials, open space and other improvements 
necessary to insure that the proposed use does not adversely impact adjacent uses and is compatible with the 
surrounding area and/or the County as a whole. The subject property is in a large A-1 Agricultural District. 
The use will not impede farms or residential uses on the adjoining properties.  Reasonable restrictions 
may be placed on the special use permit to address hours of operation, noise, landscaping, and site 
layout to prevent neighboring property owners are not negatively impacted by the proposed use.   
 
Adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities 
have been or are being provided. The proposal states that customers will not come to the property.  Given 
the limited number of employees reporting to the property, adequate utilities, access roads, and 
ingress/egress exists.  The proposal does not call for outdoor storage of materials. 
 
The special use shall in all other respects conform to the applicable regulations of the district in which it is 
located, except as such regulations may in each instance be modified by the County Board pursuant to the 
recommendation of the Zoning Board of Appeals. This is true.   
 
The special use is consistent with the purpose and objectives of the Land Resource Management Plan and 
other adopted County or municipal plans and policies. The proposal is also consistent with a goal and 
objective found on page 7-26 of the Land Resource Management Plan, “A strong base of agriculture, 
commercial and industrial uses that provide a broad range of job opportunities, a healthy tax base, and 
improved quality of services to County residents.”   
 
RECOMMENDATION 
Staff recommends approval of the requested special use permit subject to the following conditions and 
restrictions.   
 

1. The site shall be developed substantially in accordance with the attached site plan (Attachment 2).  

2. Equipment and vehicles related to the business allowed by the special use permit may not be stored 



ZBA Memo – Prepared by Matt Asselmeier – August 29, 2024 Page 6 of 7  

outdoors at the subject property when the business is closed (Corrected at ZPAC).     
 

3. None of the vehicles or equipment parked or stored on the subject property related to the business 
allowed by the special use permit shall be considered agricultural vehicles or agricultural equipment. 

4. All of the vehicles and equipment stored on the subject property related to the business allowed by the 
special use permit shall be maintained in good condition with no deflated tires and shall be licensed if 
required by law.   

5. The owners of the businesses allowed by this special use permit shall diligently monitor the property 
for leaks from equipment and vehicles parked and stored and items stored on the subject property and 
shall promptly clean up the site if leaks occur.   

6. Except for the purposes of loading and unloading, all landscape related materials shall be stored 
indoors.   
 

7. A maximum of ten (10) employees of the business allowed by this special use permit, including 
the owners of the business allowed by this special use permit, may report to this site for work. 
(Deleted at ZPAC) 
 

8. No customers of the business allowed by the special use permit shall be invited onto the subject 
property for matters related to the business allowed by the special use permit. 
 

9. The hours of operation of the business allowed by this special use permit shall be daily from 7:00 a.m. 
until 6:00 p.m. and the business shall be open twenty-four (24) hours to address snow events.  The 
owners of the business allowed by this special use permit may reduce these hours of operation.   
 

10. Any structures constructed, installed, or used related to the business allowed by this special use permit 
on the property shall not be considered for agricultural purposes and must secure applicable building 
permits.  This restriction does not apply to greenhouses.    (Corrected at ZPAC). 

 
11. No signs are shown on the site plan.  The owner of the business allowed by the special use permit may 

request a sign in the future using the minor amendment process, provided that the proposed sign meets 
the requirements of the Kendall County Zoning Ordinance.   
 

12. Only lighting related to security may be installed outdoors at the subject property.  
 

13. No landscape waste generated off the property can be burned on the subject property. 
 

14. The noise regulations are as follows: 

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. to 
10:00 P.M.) from any noise source to any receiving residential land which exceeds sixty-five (65) dBA 
when measured at any point within such receiving residential land, provided; however, that point of 
measurement shall be on the property line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 P.M. 
to 7:00 A.M.) from any noise source to any receiving residential land which exceeds fifty-five (55) dBA 
when measured at any point within such receiving residential land provided; however, that point of 
measurement shall be on the property line of the complainant.  

EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and 
garden tools, riding tractors, and snow removal equipment which is necessary for the maintenance of 
property is exempted from the noise regulations between the hours of seven o'clock (7:00) A.M. and 
ten o'clock (10:00) P.M. 

Only homes permitted prior to the date of the issuance of the special use permit shall have standing to 
file noise complaints. 
 

15. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject property.  
Applicable signage stating the location of the fire extinguisher and first aid kit shall be placed on the 
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subject property. 
 

16. The owners of the business allowed by this special use permit acknowledge and agree to follow Kendall 
County’s Right to Farm Clause. 
 

17. The property owner and operator of the business allowed by this special use permit shall follow all 
applicable Federal, State, and Local laws related to the operation of this type of business. 
 

18. Failure to comply with one or more of the above conditions or restrictions could result in the amendment 
or revocation of the special use permit.   
 

19. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the 
remaining conditions shall remain valid.  

 
20. This special use permit shall be treated as a covenant running with the land and is binding on the 

successors, heirs, and assigns as to the same special use conducted on the property. 
 
ATTACHMENTS  
1. Application Materials (Including Petitioner’s Findings of Fact, and EcoCat) 
2. Plat of Survey 
3. Looking South 
4. Looking Southwest 
5. Looking West 
6. Looking North 
7. August 6, 2024, ZPAC Meeting Minutes (This Petition Only) 
8. NRI Report 
9. August 28, 2024, Kendall County Regional Planning Commission Minutes (This Petition Only) 
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ZPAC Meeting Minutes 08.06.24   

ZONING, PLATTING & ADVISORY COMMITTEE (ZPAC) 
August 6, 2024 – Unapproved Meeting Minutes 

PBZ Chairman Seth Wormley called the meeting to order at 9:00 a.m. 

Present:   
Matt Asselmeier – PBZ Department 
Lauren Belville – Health Department 
Meagan Briganti – GIS Department 
Brian Holdiman – PBZ Department  
Fran Klaas – Highway Department 
Alyse Olson – Soil and Water Conservation District 
Antoinette White – Forest Preserve 
Seth Wormley – PBZ Committee Chair 

Absent:  
Greg Chismark – WBK Engineering, LLC  
Commander Jason Langston – Sheriff’s Department 

Audience:  
Dan Kramer, Steve Grebner, and Matt Toftoy 

PETITIONS 
PBZ Chairman Wormley recused himself at this time (9:15 a.m.).   

Petition 24-23 Seth Wormley on Behalf of the Richard Budd Wormley Revocable Living Trust (Owner) and Matthew 
D. Toftoy on Behalf of Finer Finish Grounds Care, LLC (Tenant)
Mr. Asselmeier summarized the request.  

The Petitioners are seeking a special use permit for a landscaping business, including allowing outdoor storage of 
equipment.   

The application materials, site plan, and pictures of the property were provided. 

The property is located at 6891 Fox River Drive, Yorkville, inside the Village of Millbrook. 

The proposed special use area of the property was approximately three point two (3.2) acres in size. 

The existing land use of the property is Agricultural. 

The property is zoned A-1 by the Village of Millbrook. 

Millbrook Plan calls for the property to be Low Density Residential (Max 0.65 DU/Acre). 

Fox River Drive is a Major Collector maintained by Kendall County. 

The County has a trail planned along Fox River Drive. 

There are no floodplains or wetlands on the portion of the parcels where the special use is proposed. 

The adjacent properties are Agricultural and Single-Family Residential.  The Fox River is located west of the subject 
property. 

The adjacent properties are zoned A-1 in the County and A-1 inside the Village of Millbrook.  

The County’s Land Resource Management Plan calls for the area to be Countryside Residential (Max 0.33 DU/Acre) and 
Open Space.  Millbrook’s Future Land Use Map calls for the area to be Low Density Residential, Open Space, and Forest 
Preserve.   

The properties within one half (1/2) of a mile are zoned A-1 and A-1 BP in the County and A-1 inside Millbrook. 

Approximately eight (8) houses are located within a half mile (0.5) miles of the subject property.  

The Millbrook North Forest Preserve is located within a half mile (0.5) miles of the subject property. 
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EcoCAT Report was submitted on July 18, 2024, and while some protected resources were in the area, the opinion was 
that adverse impacts were unlikely. 

 
The NRI application was submitted on July 19, 2024.   
 
Petition information was sent to Fox Township on July 30, 2024.  No comments were received.     

 
Petition information was sent to the Village of Millbrook on July 30, 2024.  No comments were received.    

 
Petition information was sent to the Little Rock-Fox Fire Protection District on July 30, 2024.  No comments were received.    
 
Per Section 7:01.D.32 of the Kendall County Zoning Ordinance, landscaping businesses can be special uses on A-1 zoned 
property subject to the following conditions: 
 

1. All vehicles, equipment and materials associated with a landscaping business shall be stored entirely within an 
enclosed structure, unless otherwise permitted under the terms of this Special Use Permit. 
 

2. The business shall be located on, and have direct access to, a State, County or Collector Highway as identified in 
the County’s LRMP, having an all-weather surface, designed to accommodate loads of at least 73,280 lbs, unless 
otherwise approved in writing by the agency having jurisdiction over said Highway. Such approvals shall establish 
limitations as to the number of employees and types of vehicles coming to and from the site that are engaged in the 
operation of the use (including delivery vehicles). These restrictions shall be included as controlling conditions of 
the Special Use. 

 
3. No landscape waste generated off the property can be burned on this site. 

 
If the Millbrook Village Board approves the outdoor storage of equipment, the above conditions have been met. 
 
As noted in the project narrative, the Petitioners would like to operate Finer Finish Ground Care, LLC at the subject property.  
The landscaping business would lease the property from the property owner.     
 
They would use the site for storage equipment.  Employees would visit the site to get equipment.  The business’ main office 
is located offsite.  The site would not be open to customers.    
 
The business would be open from 7:00 a.m. until 6:00 p.m. daily and daily for twenty-four hours (24) during snow events in 
the winter.  The business has a maximum of ten (10) employees. 
 
The site plan shows one (1) approximately three thousand two hundred twenty-eight (3,228) square foot metal barn, one 
(1) approximately one thousand one hundred fifty (1,150) square foot frame barn, one (1) approximately one thousand eight 
hundred (1,800) square foot metal barn, and one (1) approximately six hundred ten (610) square foot frame barn.  There 
would be no outdoor storage of landscape materials; equipment would be stored outdoors.   
 
Equipment consists of pickup trucks, trailers, side-by-sides, mowers, water tanks, small utility tractors, riding mowers, and 
skid steers.  These items would be stored outdoors, when the business is closed. 
 
Many of the buildings on the subject property appear on the 1939 and subsequent year aerials.   
 
No new buildings are planned as part of the special use permit.   
 
Any structures related to the landscaping business would be required to obtain applicable building permits.   
 
The property is served by a well on an adjoining property.  There is no septic system on the property and a septic system 
is not planned.  Electricity is on site.   
 
One (1) dumpster area is proposed on the “concrete pad” area labeled on the site plan.   
 
The property drains towards southwest. 
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Because the Petitioners are not proposing outdoor storage and because the buildings and impervious areas appear on the 
1939 aerial, no stormwater permit is required.     
 
Per the site plan, the property has a gravel driveway.  
 
According to the site plan, the Petitioners proposes a gravel parking lot with twelve (12) parking spaces, including one (1) 
ADA accessible parking space.   
 
No new lighting was planned for the property.  There are wall pack lights that light the driveway and building entrances. 
 
No signage was proposed.   
 
The property presently has cameras on the main buildings. 
 
No landscaping besides the existing mature plantings and pines that are visible in several of the pictures is planned.   
 
No information was provided regarding noise control. 
 
No information was provided regarding odor control.     
 
If approved, this would be the first (1st) special use permit for a landscaping business in the Village of Millbrook. 
 
The proposed Findings of Fact were as follows: 
 
The establishment, maintenance, or operation of the special use will not be detrimental to or endanger the public health, 
safety, morals, comfort, or general welfare. Numerous landscaping businesses have been approved throughout 
unincorporated Kendall County.  The proposed use is along Fox River Drive, which is classified as a major collector.  
Reasonable restrictions can be placed in the special use permit to ensure the health, safety, and general welfare of the area 
are protected.   
 
The special use will not be substantially injurious to the use and enjoyment of other property in the immediate vicinity for 
the purposes already permitted, nor substantially diminish and impair property values within the neighborhood. The Zoning 
classification of property within the general area of the property in question shall be considered in determining consistency 
with this standard. The proposed use makes adequate provisions for appropriate buffers, landscaping, fencing, lighting, 
building materials, open space and other improvements necessary to insure that the proposed use does not adversely 
impact adjacent uses and is compatible with the surrounding area and/or the County as a whole. The subject property is in 
a large A-1 Agricultural District. The use will not impede farms or residential uses on the adjoining properties.  Reasonable 
restrictions may be placed on the special use permit to address hours of operation, noise, landscaping, and site layout to 
prevent neighboring property owners are not negatively impacted by the proposed use.   
 
Adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities have been or 
are being provided. The proposal states that customers will not come to the property.  Given the limited number of 
employees reporting to the property, adequate utilities, access roads, and ingress/egress exists.  The proposal does not 
call for outdoor storage of materials. 
 
The special use shall in all other respects conform to the applicable regulations of the district in which it is located, except 
as such regulations may in each instance be modified by the County Board pursuant to the recommendation of the Zoning 
Board of Appeals. This is true.   
 
The special use is consistent with the purpose and objectives of the Land Resource Management Plan and other adopted 
County or municipal plans and policies. The proposal is also consistent with a goal and objective found on page 7-26 of the 
Land Resource Management Plan, “A strong base of agriculture, commercial and industrial uses that provide a broad range 
of job opportunities, a healthy tax base, and improved quality of services to County residents.”   
 
Staff recommended approval of the requested special use permit subject to the following conditions and restrictions.  To 
date, the Petitioners have not agreed to these conditions and restrictions:   
 

1. The site shall be developed substantially in accordance with the site plan.  

2. Equipment and vehicles related to the business allowed by the special use permit may not be stored outdoors at 
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the subject property when the business is closed.     
 

3. None of the vehicles or equipment parked or stored on the subject property related to the business allowed by the 
special use permit shall be considered agricultural vehicles or agricultural equipment. 

4. All of the vehicles and equipment stored on the subject property related to the business allowed by the special use 
permit shall be maintained in good condition with no deflated tires and shall be licensed if required by law.   

5. The owners of the businesses allowed by this special use permit shall diligently monitor the property for leaks from 
equipment and vehicles parked and stored and items stored on the subject property and shall promptly clean up 
the site if leaks occur.   

6. Except for the purposes of loading and unloading, all landscape related materials shall be stored indoors.   
 

7. A maximum of ten (10) employees of the business allowed by this special use permit, including the owners of the 
business allowed by this special use permit, may report to this site for work.  
 

8. No customers of the business allowed by the special use permit shall be invited onto the subject property for matters 
related to the business allowed by the special use permit. 
 

9. The hours of operation of the business allowed by this special use permit shall be daily from 7:00 a.m. until 6:00 
p.m. and the business shall be open twenty-four (24) hours to address snow events.  The owners of the business 
allowed by this special use permit may reduce these hours of operation.   
 

10. Any structures constructed, installed, or used related to the business allowed by this special use permit on the 
property shall not be considered for agricultural purposes and must secure applicable building permits.  This 
restriction does not apply to greenhouses.     

 
11. No signs are shown on the site plan.  The owner of the business allowed by the special use permit may request a 

sign in the future using the minor amendment process, provided that the proposed sign meets the requirements of 
the Kendall County Zoning Ordinance.   
 

12. Only lighting related to security may be installed outdoors at the subject property.  
 

13. No landscape waste generated off the property can be burned on the subject property. 
 

14. The noise regulations are as follows: 

Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. to 10:00 P.M.) 
from any noise source to any receiving residential land which exceeds sixty-five (65) dBA when measured at any 
point within such receiving residential land, provided; however, that point of measurement shall be on the property 
line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 P.M. to 7:00 A.M.) 
from any noise source to any receiving residential land which exceeds fifty-five (55) dBA when measured at any 
point within such receiving residential land provided; however, that point of measurement shall be on the property 
line of the complainant.  

EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and garden tools, 
riding tractors, and snow removal equipment which is necessary for the maintenance of property is exempted from 
the noise regulations between the hours of seven o'clock (7:00) A.M. and ten o'clock (10:00) P.M. 

Only homes permitted prior to the date of the issuance of the special use permit shall have standing to file noise 
complaints. 
 

15. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject property.  Applicable 
signage stating the location of the fire extinguisher and first aid kit shall be placed on the subject property. 

 
16. The owners of the business allowed by this special use permit acknowledge and agree to follow Kendall County’s 

Right to Farm Clause. 
 

17. The property owner and operator of the business allowed by this special use permit shall follow all applicable 
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Federal, State, and Local laws related to the operation of this type of business. 
 

18. Failure to comply with one or more of the above conditions or restrictions could result in the amendment or 
revocation of the special use permit.   
 

19. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the remaining 
conditions shall remain valid.  

 
20. This special use permit shall be treated as a covenant running with the land and is binding on the successors, heirs, 

and assigns as to the same special use conducted on the property. 
 
Dan Kramer, Attorney for the Petitioners, requested that the condition pertaining to the maximum number of employees be 
removed to encourage business growth.  Mr. Kramer was agreeable to the other conditions.   
 
Ms. Belville offered to help the Petitioners obtain a septic system in the future, if they wanted a septic system in the future.    
 
Mr. Holdiman made a motion, seconded by Mr. Klaas, to recommend approval of the special use permit with the conditions 
proposed by Staff correcting the conditions to allow outdoor storage, removing the maximum number of employee 
recommendation, and correcting the reference to greenhouses in the condition requiring buildings to obtain permits.      
 
The votes were follows: 
Ayes (7): Asselmeier, Belville, Briganti, Holdiman, Klaas, Langston, Olson, and White 
Nays (0): None 
Abstain (1): Wormley 
Absent (2): Chismark and Langston 
 
The motion passed.   
 
The proposal goes to the Kendall County Regional Planning Commission on August 28, 2024.  
 
PBZ Chairman Wormley returned at this time (9:25 a.m.). 
 

PUBLIC COMMENT 
None 
 

ADJOURNMENT 
Mr. Klaas made a motion, seconded by Mr. Asselmeier, to adjourn.   
 
With a voice vote of eight (8) ayes, the motion carried. 
 
The ZPAC, at 9:26 a.m., adjourned.  
 
Respectfully Submitted, 
Matthew H. Asselmeier, AICP, CFM 
Director 
 
Enc.   
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Soil Map Unit Acreage Percent of Parcel 
219A Millbrook silt loam, 0-2% slopes 0.4 12.5% 
327B Fox silt loam, 2-4% slopes 0.7 21.9% 
327C2 Fox silt loam, 4-6% slopes, eroded 0.4 12.5% 
791B Rush silt loam, 2-4% slopes 1.7 53.1% 

  
• Soil survey interpretations are predictions of soil behavior for specified land uses and specified management 

practices. These interpretative ratings help engineers, planners, and others to understand how soil 
properties influence behavior when used for nonagricultural uses such as building site development or 
construction materials. They are based on the soil properties that directly influence the specified use of the 
soil. Each soil map unit has limitations for a variety of land uses such as buildings with basements, buildings 
without basements, small commercial buildings, shallow excavations, onsite sewage disposal, and 
lawns/landscaping. It is important to remember that soils do not function independently of each other.  The 
behavior of a soil depends upon the physical properties of adjacent soil types, the presence of artificial 
drainage, soil compaction, and its position in the local landscape. 

 
• The information in the table below provides further detail on drainage class, hydrologic soil groups, and 

hydric soil designation of the soils present onsite. 
o Drainage Class: Refers to the frequency and duration of wet periods under similar conditions to those 

under which the soil formed.  
o Hydrologic Soil Groups: Soils have been classified into four (A, B, C, D) hydrologic groups based on 

runoff characteristics due to rainfall. If a soil is assigned to a dual hydrologic group (A/D, B/D or C/D), 
the first letter is for drained areas and the second letter is for undrained areas. Group A soils have a 
high infiltration rate, low runoff potential and high rate of water transmission. Group B soils have a 
moderate infiltration rate and rate of water transmission. Group C soils have a slow infiltration rate 
and rate of water transmission. Group D soils have a very slow infiltration rate, high runoff potential 
and a very slow rate of water transmission.  

o Hydric Soil Designation: A hydric soil is one that formed under conditions of saturation, flooding, or 
ponding long enough during the growing season to develop anaerobic conditions in the upper part of 
the soil profile that supports the growth or regeneration of hydrophytic vegetation.   
 

Map Unit Drainage Class Hydrologic Group Hydric Soil Designation 
219A Somewhat Poorly Drained C/D Non-Hydric 
327B Well Drained B Non-Hydric 

327C2 Well Drained B Non-Hydric 
791B Well Drained B Non-Hydric 

 
• The information in the table below provides further detail on water features of the soils present onsite. 

o Surface Runoff: Refers to the loss of water from an area by flow over the land surface. Surface runoff 
classes are based upon slope, climate and vegetative cover and indicates relative runoff for very 
specific conditions (it is assumed that the surface of the soil is bare and that the retention of surface 
water resulting from irregularities in the ground surface is minimal). The surface runoff classes are 
identified as: negligible, very low, low, medium, high, and very high. 

o Water Table: Water table refers to a saturated zone in the soil and the data indicates, by month, depth 
to the top (upper limit) and base (lower limit) of the saturated zone in most years. These estimates are 
based upon observations of the water table at selected sites and on evidence of a saturated zone 
(grayish colors or mottles (redoximorphic features)) in the soil. Note: A saturated zone that lasts for 
less than a month is not considered a water table. 

o Ponding: Ponding is standing water in a closed depression. Unless a drainage system is installed, the 
water is removed only by percolation, transpiration, or evaporation. Duration is expressed as very brief 
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(less than 2 days), brief (2 to 7 days), long (7 to 30 days), very long (more than 30 days). Frequency is 
expressed as none (ponding is not probable), rare (unlikely but possible under unusual weather 
conditions), occasional (occurs, on average, once or less in 2 years) and frequent (occurs, on average, 
more than once in 2 years). 

o Flooding: Temporary inundation of an area caused by overflowing streams, by runoff from adjacent 
slopes, or by tides. Water standing for short periods after rainfall or snowmelt is not considered 
flooding, and water standing in swamps and marshes is considered ponding rather than flooding. 
Duration is expressed as brief (2 to 7 days) and frequent meaning that it is likely to occur often under 
normal weather conditions. 
 

Map 
Unit 

Surface 
Runoff 

Water Table Ponding Flooding 

219A Low January - May 
Upper Limit: 0.5’-2.0’ 
Lower Limit: 6.0’ 

January – December 
Frequency: None 

January – December  
Frequency: None 

327B Low January - December 
Upper Limit: -- 
Lower Limit: -- 

January – December 
Frequency: None 

January – December  
Frequency: None 

327C2 Medium January - December 
Upper Limit: -- 
Lower Limit: -- 

January – December 
Frequency: None 

January – December  
Frequency: None 

791B Low January - December 
Upper Limit: -- 
Lower Limit: -- 

January – December 
Frequency: None 

January – December  
Frequency: None 

 
• DRAINAGE: This site is located on slopes of approximately 0-6%. Topographic maps indicate that the site drains 

towards the Fox River to the west. The site lies within the Lower Fox River Watershed and the Hollenback Creek 
– Fox River sub watershed (HUC12 071200070602). The Hollenback Creek sub watershed comprises 
approximately 15,842 acres covering parts of Yorkville, Millbrook, and Newark.  

 
• WETLANDS & FLOOD HAZARD AREAS: Based upon review of the U.S. Fish & Wildlife Service’s National Wetlands 

Inventory Map, the site does not appear to contain wetlands or waters of the U.S. The Fox River is located 
approximately 0.25 miles west of the site. Based on an in-office review of the Federal Emergency Management 
Agency’s (FEMA) Flood Insurance Rate Map (FIRM) for Kendall County, Community Panel No. 17093C0100G 
(effective date February 4, 2009), the site does not appear to be located within the 100-year floodplain. It is 
mapped as Zone X, an area of minimal flood hazard. 

 
The laws of the United States and the State of Illinois assign certain agencies specific and different regulatory 
roles to protect the waters within the State's boundaries. Waters and wetlands in Kendall County are regulated 
by the U.S. Army Corps of Engineers, Chicago District. Floodways and floodplains are regulated by the Illinois 
Department of Natural Resources – Office of Water Resources. Unregulated use of the waters within the State 
of Illinois could permanently destroy or alter the character of these valuable resources and adversely impact the 
public. Therefore, please contact the proper regulatory authorities when planning any work associated with 
Illinois waters so that proper consideration and approval can be obtained. 

 
• SOIL EROSION & SEDIMENT CONTROL: If construction is to occur onsite in the future, a soil erosion and sediment 

control plan should be prepared and implemented in accordance with both Kendall County and Illinois 
Environmental Protection Agency requirements. The Illinois Urban Manual (https://illinoisurbanmanual.org/) can 
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be used as a reference for proper selection and implementation of onsite soil erosion and sediment control 
practices to ensure that soil is properly maintained onsite from project initiation to completion.  
 

• LAND EVALUATION SITE ASSESSMENT (LESA): The Land Evaluation Site Assessment (LESA) system, a land use 
planning tool, assists decision-makers in Kendall County in determining the suitability of a land use change and/or 
a zoning request. Specifically, the LESA system is designed to facilitate decision making by providing a rational 
process for assisting local officials in making farmland conversion decisions through the local land use process. It 
provides a technical framework to numerically rank land parcels based on local resource evaluation and site 
considerations. The LESA system was developed by the United States Department of Agriculture-Natural 
Resources Conservation Service (USDA-NRCS) and takes into consideration local conditions such as physical 
characteristics of the land, compatibility of surrounding land uses, and urban growth factors. The LESA system is 
a two-step procedure that includes Land Evaluation (LE) and Site Assessment (SA). The Land Evaluation is based 
on soils of a given area that are rated and placed in groups ranging from the best to worst suited for a stated 
agriculture use such as cropland and forestland. The best group is assigned a value of 100 and all other groups 
are assigned lower values (94, 87, 79, etc.). The Land Evaluation is based on data from the USDA Kendall County 
Soil Survey. The Site Assessment is numerically evaluated according to important factors that contribute to the 
quality of the site. Each factor selected is assigned values in accordance with the local needs and objectives. The 
overall score is based on a 300-point rating scale.  
 

   Land Evaluation Computation 

Soil Type Value Group Relative Value Acres Product (Relative Value x Acres) 

219A 3 87 0.4 34.8 
327B 4 79 0.7 55.3 

327C2 4 79 0.4 31.6 
791B 4 79 1.7 134.3 

Totals 3.2 256.0 
LE Calculation (Product of relative value / Total Acres) 

256.0 / 3.2 = 80 
LE Score LE = 80 
 

The Land Evaluation score for this site is 80 out of a possible 100 points, indicating that the soils are well-suited 
for agricultural uses since the score is at least 80 or greater. 
 

Site Assessment Computation 
A. Agricultural Land Uses Points 
 1. Percentage of area in agricultural uses within 1.5 miles of site. (20-10-5-0) 20 
 2. Current land use adjacent to site. (30-20-15-10-0) 20 
 3. Percentage of site in agricultural production in any of the last 5 years. (20-15-10-5-0) 0 
 4. Size of site. (30-15-10-0) 0 
B. Compatibility / Impact on Uses 
 1. Distance from city or village limits. (20-10-0) 0 
 2. Consistency of proposed use with County Land Resource Management Concept Plan and/or 

municipal comprehensive land use plan. (20-10-0) 
10 

 3. Compatibility of agricultural and non-agricultural uses. (15-7-0) 0 
C. Existence of Infrastructure 
 1. Availability of public sewage system. (10-8-6-0) 10 
 2. Availability of public water system. (10-8-6-0) 10 
 3. Transportation systems. (15-7-0) 7 
 4. Distance from fire protection service. (10-8-6-2-0) 6 
 Site Assessment Score: 83 
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The Site Assessment score for this site is 83 out of a possible 200 points. The Land Evaluation value (80) is 
added to the Site Assessment value (83) to obtain a LESA Score of 163. The table below shows the level of 
protection for the proposed project site based on the LESA Score.   

LESA Score Summary 
LESA SCORE LEVEL OF PROTECTION 

0-200 Low 
201-225 Medium 
226-250 High 
251-300 Very High 

 
The overall LESA Score for this site is 163 indicating a low level of protection for the proposed project site. Note: 
Selecting the project site with the lowest total points will generally protect the best farmland located in the most viable 
areas and maintain and promote the agricultural industry in Kendall County.  

 
If you have any questions, please contact me at (630) 553-5821 extension 3 or alyse.olson@il.nacdnet.net.  

 
Sincerely, 
 
 
 
Alyse Olson 
Resource Conservationist 
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KENDALL COUNTY 
REGIONAL PLANNING COMMISSION 

Kendall County Office Building 
Rooms 209 and 210 

111 W. Fox Street, Yorkville, Illinois 

Unapproved - Meeting Minutes of August 28, 2024 - 7:00 p.m. 

Starting at 7:03 p.m., the Commission observed a moment of silence in honor of Larry Nelson.  Attendees 
commented on Member Nelson’s passing and discussed their memories of him.  

Chairman Bill Ashton called the meeting to order at 7:19 p.m. 

ROLL CALL  
Members Present:  Bill Ashton, Eric Bernacki, Tom Casey, Dave Hamman, Karin McCarthy-Lange, Ruben 
Rodriguez, Claire Wilson, and Seth Wormley 
Members Absent:  Bob Stewart 
Staff Present:  Matthew H. Asselmeier, Director, and Wanda A. Rolf, Office Assistant 
Others Present:  Dan Kramer, Scott Hill, Cheryl Hill, and Matthew Toftoy 

APPROVAL OF AGENDA 
Chairman Ashton announced that the Petitioner for Petition 24-22 requested the proposal to be continued to the 
September 25, 2024, meeting.   

Member Wilson made a motion, seconded by Member Rodriguez, to approve the agenda with an amendment to 
remove Petition 24-22 from the agenda and continue the Petition to the September 25, 2024, meeting.  With a 
voice vote of eight (8) ayes, the motion carried. 

PETITIONS 
Member Wormley recused himself at this time (7:29 p.m.).   

Petition 24-23 Seth Wormley on Behalf of the Richard Budd Wormley Revocable Living Trust (Owner) 
and Matthew D. Toftoy on Behalf of Finer Finish Grounds Care, LLC (Tenant)   
Mr. Asselmeier summarized the request. 

The Petitioners are seeking a special use permit for a landscaping business, including allowing outdoor storage 
of equipment.   

The application materials, site plan, and pictures of the property were provided. 

The property is located at 6891 Fox River Drive, Yorkville, inside the Village of Millbrook. 

The proposed special use area of the property was approximately three point two (3.2) acres in size. 

The existing land use of the property is Agricultural. 

The property is zoned A-1 by the Village of Millbrook. 

Millbrook Plan calls for the property to be Low Density Residential (Max 0.65 DU/Acre). 

Fox River Drive is a Major Collector maintained by Kendall County. 

The County has a trail planned along Fox River Drive. 
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There are no floodplains or wetlands on the portion of the parcels where the special use is proposed. 

The adjacent properties are Agricultural and Single-Family Residential.  The Fox River is located west of the 
subject property. 

The adjacent properties are zoned A-1 in the County and A-1 inside the Village of Millbrook.   

The County’s Land Resource Management Plan calls for the area to be Countryside Residential (Max 0.33 
DU/Acre) and Open Space.  Millbrook’s Future Land Use Map calls for the area to be Low Density Residential, 
Open Space, and Forest Preserve.   

The properties within one half (1/2) of a mile are zoned A-1 and A-1 BP in the County and A-1 inside 
Millbrook. 

Approximately eight (8) houses are located within a half mile (0.5) miles of the subject property.  

The Millbrook North Forest Preserve is located within a half mile (0.5) miles of the subject property. 

EcoCAT Report was submitted on July 18, 2024, and while some protected resources were in the area, the 
opinion was that adverse impacts were unlikely. 

The NRI application was submitted on July 19, 2024.  The LESA Score was 163 indicating a low level of 
protection.  The NRI Report was provided. 

Petition information was sent to Fox Township on July 30, 2024.  No comments were received.     

Petition information was sent to the Village of Millbrook on July 30, 2024.  No comments were received. 

Petition information was sent to the Little Rock-Fox Fire Protection District on July 30, 2024.  No comments 
were received. 

ZPAC reviewed this proposal at their meeting on August 6, 2024.  The Petitioner’s Attorney requested that the 
condition setting a maximum number of employees be removed.  The Petitioner’s Attorney was agreeable to the 
other conditions.  The conditions would be amended to correct a typographical error to allow outdoor storage of 
equipment when the business is closed.  The reference to greenhouses in the condition pertaining to building 
permits would also be removed.  The Health Department offered to assist the Petitioners, if the Petitioners 
wished to install a septic system at the property in the future.  ZPAC recommended approval of the proposal 
with the removal of the condition pertaining to the maximum number of employees, the correction of the 
condition to allow outdoor storage of equipment when the business is closed, and the removal of the reference 
to greenhouses in the condition pertaining to building permits by a vote of seven (7) in favor, zero (0) in 
opposition, one (1) abstention, and (2) members absent. The minutes of the meeting were provided.  

Per Section 7:01.D.32 of the Kendall County Zoning Ordinance, landscaping businesses can be special uses on 
A-1 zoned property subject to the following conditions: 

1. All vehicles, equipment and materials associated with a landscaping business shall be stored entirely 
within an enclosed structure, unless otherwise permitted under the terms of this Special Use Permit. 
 

2. The business shall be located on, and have direct access to, a State, County or Collector Highway as 
identified in the County’s LRMP, having an all-weather surface, designed to accommodate loads of at 
least 73,280 lbs, unless otherwise approved in writing by the agency having jurisdiction over said 
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Highway. Such approvals shall establish limitations as to the number of employees and types of vehicles 
coming to and from the site that are engaged in the operation of the use (including delivery vehicles). 
These restrictions shall be included as controlling conditions of the Special Use. 

 
3. No landscape waste generated off the property can be burned on this site. 

 
If the Millbrook Village Board approves the outdoor storage of equipment, the above conditions have been met. 
 
As noted in the project narrative, the Petitioners would like to operate Finer Finish Ground Care, LLC at the 
subject property.  The landscaping business would lease the property from the property owner.     
 
They would use the site for storage equipment.  Employees would visit the site to get equipment.  The business’ 
main office is located offsite.  The site would not be open to customers.    
 
The business would be open from 7:00 a.m. until 6:00 p.m. daily and daily for twenty-four hours (24) during 
snow events in the winter.  The business has a maximum of ten (10) employees. 
 
The site plan shows one (1) approximately three thousand two hundred twenty-eight (3,228) square foot metal 
barn, one (1) approximately one thousand one hundred fifty (1,150) square foot frame barn, one (1) 
approximately one thousand eight hundred (1,800) square foot metal barn, and one (1) approximately six 
hundred ten (610) square foot frame barn.  There would be no outdoor storage of landscape materials; 
equipment would be stored outdoors.   
 
Equipment consists of pickup trucks, trailers, side-by-sides, mowers, water tanks, small utility tractors, riding 
mowers, and skid steers.  These items would be stored outdoors, when the business is closed. 
 
Many of the buildings on the subject property appear on the 1939 and subsequent year aerials.   
 
No new buildings are planned as part of the special use permit.   
 
Any structures related to the landscaping business would be required to obtain applicable building permits.   
 
The property is served by a well on an adjoining property.  There is no septic system on the property and a 
septic system is not planned.  Electricity is on site.   

One (1) dumpster area is proposed on the “concrete pad” area labeled on the site plan.   

The property drains towards southwest. 

Because the Petitioners are not proposing outdoor storage and because the buildings and impervious areas 
appear on the 1939 aerial, no stormwater permit is required.     

Per the site plan, the property has a gravel driveway.  

According to the site plan, the Petitioners proposes a gravel parking lot with twelve (12) parking spaces, 
including one (1) ADA accessible parking space.   
 
No new lighting was planned for the property.  There are wall pack lights that light the driveway and building 
entrances. 
 
No signage was proposed.   
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The property presently has cameras on the main buildings. 
 
No landscaping besides the existing mature plantings and pines that are visible in several of the pictures is 
planned.   
 
No information was provided regarding noise control. 
 
No information was provided regarding odor control.     
 
If approved, this would be the first (1st) special use permit for a landscaping business in the Village of 
Millbrook. 
 
The proposed Findings of Fact were as follows: 
 
The establishment, maintenance, or operation of the special use will not be detrimental to or endanger the public 
health, safety, morals, comfort, or general welfare. Numerous landscaping businesses have been approved 
throughout unincorporated Kendall County.  The proposed use is along Fox River Drive, which is classified as a 
major collector.  Reasonable restrictions can be placed in the special use permit to ensure the health, safety, and 
general welfare of the area are protected.   

The special use will not be substantially injurious to the use and enjoyment of other property in the immediate 
vicinity for the purposes already permitted, nor substantially diminish and impair property values within the 
neighborhood. The Zoning classification of property within the general area of the property in question shall be 
considered in determining consistency with this standard. The proposed use makes adequate provisions for 
appropriate buffers, landscaping, fencing, lighting, building materials, open space and other improvements 
necessary to insure that the proposed use does not adversely impact adjacent uses and is compatible with the 
surrounding area and/or the County as a whole. The subject property is in a large A-1 Agricultural District. The 
use will not impede farms or residential uses on the adjoining properties.  Reasonable restrictions may be placed 
on the special use permit to address hours of operation, noise, landscaping, and site layout to prevent 
neighboring property owners are not negatively impacted by the proposed use.   

Adequate utilities, access roads and points of ingress and egress, drainage, and/or other necessary facilities have 
been or are being provided. The proposal states that customers will not come to the property.  Given the limited 
number of employees reporting to the property, adequate utilities, access roads, and ingress/egress exists.  The 
proposal does not call for outdoor storage of materials. 

The special use shall in all other respects conform to the applicable regulations of the district in which it is 
located, except as such regulations may in each instance be modified by the County Board pursuant to the 
recommendation of the Zoning Board of Appeals. This is true.   

The special use is consistent with the purpose and objectives of the Land Resource Management Plan and other 
adopted County or municipal plans and policies. The proposal is also consistent with a goal and objective found 
on page 7-26 of the Land Resource Management Plan, “A strong base of agriculture, commercial and industrial 
uses that provide a broad range of job opportunities, a healthy tax base, and improved quality of services to 
County residents.”   
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Staff recommended approval of the requested special use permit subject to the following conditions and 
restrictions.   

1. The site shall be developed substantially in accordance with the site plan.  
2. Equipment and vehicles related to the business allowed by the special use permit may not be stored 

outdoors at the subject property when the business is closed (Corrected at ZPAC).     
 

3. None of the vehicles or equipment parked or stored on the subject property related to the business 
allowed by the special use permit shall be considered agricultural vehicles or agricultural equipment. 

4. All of the vehicles and equipment stored on the subject property related to the business allowed by the 
special use permit shall be maintained in good condition with no deflated tires and shall be licensed if 
required by law.   

5. The owners of the businesses allowed by this special use permit shall diligently monitor the property for 
leaks from equipment and vehicles parked and stored and items stored on the subject property and shall 
promptly clean up the site if leaks occur.   

6. Except for the purposes of loading and unloading, all landscape related materials shall be stored indoors.   
 

7. A maximum of ten (10) employees of the business allowed by this special use permit, including the 
owners of the business allowed by this special use permit, may report to this site for work. 
(Deleted at ZPAC) 
 

8. No customers of the business allowed by the special use permit shall be invited onto the subject property 
for matters related to the business allowed by the special use permit. 
 

9. The hours of operation of the business allowed by this special use permit shall be daily from 7:00 a.m. 
until 6:00 p.m. and the business shall be open twenty-four (24) hours to address snow events.  The 
owners of the business allowed by this special use permit may reduce these hours of operation.   
 

10. Any structures constructed, installed, or used related to the business allowed by this special use permit 
on the property shall not be considered for agricultural purposes and must secure applicable building 
permits.  This restriction does not apply to greenhouses.    (Corrected at ZPAC). 

 
11. No signs are shown on the site plan.  The owner of the business allowed by the special use permit may 

request a sign in the future using the minor amendment process, provided that the proposed sign meets 
the requirements of the Kendall County Zoning Ordinance.   
 

12. Only lighting related to security may be installed outdoors at the subject property.  
 

13. No landscape waste generated off the property can be burned on the subject property. 
 

14. The noise regulations are as follows: 
Day Hours: No person shall cause or allow the emission of sound during daytime hours (7:00 A.M. to 
10:00 P.M.) from any noise source to any receiving residential land which exceeds sixty-five (65) dBA 
when measured at any point within such receiving residential land, provided; however, that point of 
measurement shall be on the property line of the complainant. 

Night Hours: No person shall cause or allow the emission of sound during nighttime hours (10:00 P.M. 
to 7:00 A.M.) from any noise source to any receiving residential land which exceeds fifty-five (55) dBA 
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when measured at any point within such receiving residential land provided; however, that point of 
measurement shall be on the property line of the complainant.  

EXEMPTION:  Powered Equipment: Powered equipment, such as lawn mowers, small lawn and garden 
tools, riding tractors, and snow removal equipment which is necessary for the maintenance of property is 
exempted from the noise regulations between the hours of seven o'clock (7:00) A.M. and ten o'clock 
(10:00) P.M. 

Only homes permitted prior to the date of the issuance of the special use permit shall have standing to 
file noise complaints. 

15. At least one (1) functioning fire extinguisher and one (1) first aid kit shall be on the subject property.  
Applicable signage stating the location of the fire extinguisher and first aid kit shall be placed on the 
subject property. 
 

16. The owners of the business allowed by this special use permit acknowledge and agree to follow Kendall 
County’s Right to Farm Clause. 
 

17. The property owner and operator of the business allowed by this special use permit shall follow all 
applicable Federal, State, and Local laws related to the operation of this type of business. 
 

18. Failure to comply with one or more of the above conditions or restrictions could result in the amendment 
or revocation of the special use permit.   
 

19. If one or more of the above conditions is declared invalid by a court of competent jurisdiction, the 
remaining conditions shall remain valid.  

 
20. This special use permit shall be treated as a covenant running with the land and is binding on the 

successors, heirs, and assigns as to the same special use conducted on the property. 
 
Member McCarthy-Lange asked why the maximum number of employee restriction was removed.  Dan 
Kramer, Attorney for the Petitioner, responded, from an economic development, they did not want to prevent 
the business from adding employees in the future.  The company only has approximately six (6) employees 
presently.   
 
Mr. Kramer commended the Petitioner for following the Zoning Ordinance and obtaining a special use permit.   
 
Member Rodriguez commented on the importance of businesses obtaining proper permits. 
 
Discussion occurred regarding outdoor storage of equipment.  Several other landscaping businesses have 
conditions in their special use permits pertaining to outdoor storage of equipment.   
 
Member Hamman commented on how nice the property and other properties owned by the Petitioners were 
maintained.   
 
Discussion occurred regarding the nursery in Millbrook and the type of special use permit it has.     
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Member Wilson made a motion, seconded by Member McCarthy-Lange, to recommend approval of the special 
use permit with the conditions proposed by Staff.   
 
The votes were as follows: 
Ayes (7):      Ashton, Bernacki, Casey, Hamman, McCarthy-Lange, Rodriguez, and Wilson 
Nays (0): None 
Absent (1):  Stewart 
Abstain (1): Wormley 
 
The motion carried. 
 
The proposal goes to the Kendall County Zoning Board of Appeals on September 3, 2024. 
 
Member Wormley returned at this time (7:45 p.m.). 
 
CITIZENS TO BE HEARD/PUBLIC COMMENT 
None 
 
OTHER BUSINESS/ANNOUNCEMENTS 
Mr. Asselmeier reported the rezoning request at 10835 Legion Road and the approval of the 2025 meeting 
calendar were the only agenda items for the September meeting.  The items that were on the Comprehensive 
Land Plan Committee’s agendas will be placed on the September Planning Commission meeting.     
 
ADJOURNMENT  
Member Bernacki made a motion, seconded by Member McCarthy-Lange, to adjourn.  With a voice vote of 
eight (8) ayes, the motion carried. 
 
The Kendall County Regional Planning Commission meeting adjourned at 8:04 p.m.  
 
Respectfully submitted by, 
Matthew H. Asselmeier, AICP, CFM, Director 
 
Enc.  
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